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Gain in College 


n 


Enrollments 


Declared to Help In Year Is Smallest Since War 


Grain Marketing 


Crash Prevented During 
Acute Situation Between 
July and October, Farm 
Board Executive States 


Harmful Monopoly 
Is Not Aim of Group 


Activities in Stabilization Dis- 
cussed; Ultimate Control 
Of Sales Said to Rest With 


Cooperatives 


General wheat loan policies of the Fed- 
eral Farm Board are stabilizing the mar- 
ket, and can be credited with preventing 
a crash in grains comparable to the re- 
cent break in stocks, Samuel R. McKel- 
vie, grain representative on the Board, 
stated orally Nov. 23 in explaining that 
his organization had no idea of attempt- 
ing to create a detrimental monopoly. 

Wheat and other grain cooperatives 
are coming into the Farmers National 
Grain Corporation in groups, he said, and 
as a result increased supplemental loans 
to cooperatives are being made possible, 
and a reassuring influence is being felt. 

“Cooperatives will ultimately control 
grain,” he added, “as the Board will con- 
tinue making loans enabling them to feed 
grain into the me ‘:et according: to the 
demand for it.” 

Mr. McKelvie recalled that the Board 
had formulated this policy because it was 
seen that unless immediate stabilization 
activities were commenced the grain 
market ‘would suffer from the declines 
in stocks threatening at the time. 


Spread in Prices 

He said that during the acute situation 
in wheat from July to October there was 
a greater spread between cash w 
prices and futures prices than has ever 
before been recorded, so that the grain 
trade made more money than it ever 
had before. Mr. McKelvie explained that 
he was making no statement regarding 
the cause for this spread. 

Mr. McKelvie explained that as yet all 
grain cooperatives are not qualified to 
secure loans from the Board, since in 
ordér to do so’a cooperative mist comply 
with the Capper-Volstead Act. 

A regional organization for the hard 
Spring wheat area, including Minnesota, 
the two Dakotas, and Montana, Mr. 
McKelvie announced, is being set up sim- 
ilar to the North Pacific Grain Growers 
Cooperative Association recently organ- 
ized from the ground up with the assist- 
ance of the Board. : 

The difference in the area including 
Minnesota, the two Dakotas, and Mon- 
tana, Mr. McKelvie pointed out, is that 
these States are already well organized 
into growers’ cooperatives, whereas in 
the Pacific Northwest there were no or- 
ganizations forming a nucleus round 
which to create the regional cooperative. 

It was explained that the loans being 


heat! Power Commission Ex 


Total Population Is High- 


Proportion of Students 4 
est in World 


Collegiate enrollments in the United | 
States are now decidedly higher propor- | 
tionally than in any other country in the | 
world, the Commissioner of Education, | 
Dr. William John Cooper, stated in his | 
annual report to the Secretary of the 
Interior. 

However, it was pointed out in a state- | 
ment summarizing the report, made pub- | 
lic Nov. 23 by the Department of the} 
Interior, that the great increase in at- | 
tendance of institutions of higher learn- | 
ing so conspicuous since the World War | 
seems to have very much abated. The: 
rate of increase in enrollments in high | 
i} schools, from which are drawn most c@l- | 
lege students, has been slackening. for | 
three or four years. Other causes cited | 
as contributing to the decline are the 
lower* birth, rate in the country and 
changes in agricultural and industrial 
conditions. 

Instruction by means of visual aids, | 
like graphs, steréographs and stereopti- 
can slides, is receiving wider attention, 
and the use of motion pictures has be- 
come so widespread that school buildings | 
are not now considered fully equipped | 
without motion picture machines. 

Instruction by radio also is receiving 
much attention in city schools. The Ohio 
Legislature appropriated funds for the 
extension of elementary education 
through the use of radio broadcasting. 


The Commissioner made specific recom- | 
| 
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Continued Growth 
Is Predicted for 


Electric Industry, 
| 


pects | 
Record Year in 1929; 
1928 Showed Gain of 126) 
Per Cent Over 1918 





Anthracite Trade 
Expands Activity 
7: le 


October Wages Highest in 
12-month Period 


v 


[NCREASED activity in anthra- 
cite collieries in Pennsylvania 
was recorded during October com- 
pared to September, according to a 
report made public Noy. 24 by the 
Federal Reserve Bank of Philadel- 
phia, based on figures furnished by 
155 collieries. (:ains in both em- 
ployment and volume of wage pay- 
ments were shown during the 
month, the report states. 

Despite the increase, however, 
activity for the month was not so 
great as in October, 1928, employ- 
ment being 19 per cent lower than 
in October of last year and wage 
disbursements 13 per cent lower, 
the report states. 

Employment during October was 
the largest since January of this 
year and was 4 per cent larger 
than in September, while the vol- 
ume of wage payments recorded a 
gain over the previous month of 
about 40 per cent and was greater 
than in any month since October 
of last year, according to the re- 
port, 


Uniform Regulations 
In Federal Contracts 


Are Proposed in Bill 


Representative Cramton Of- 
fers Measure to ‘Govern 
Form and Performance 
Of Agreement 


Uniform requirements affecting all, 


WASHINGTON, MONDAY, NOVEMBER 25, 1929 


‘Women Jurors 
‘Said to Improve 
Judicial System 
‘Ohio Judge Declares That 

They Perform Duties 


Capably When Serving at 
Court Proceedings 


Greater Accuracy 


In Verdicts Noted 


| Careful Attention Paid to Testi- 
mony and Instructions of 


Court; Personal 
Found to Be Derived 


State of Ohio: 
Columbus, Noy. 23. 


The average woman makes fully as 
| good a juror as the average man and 


| the consensus of the 12 jurors more 





| This is the opinion of Judge Robert H. 


| Day, of the Supreme Court of Ohio, | 
expressed in an address delivered before | 


the Illinois League of Women Voters 
at Evanston, Ill., after an investigation 
| of the subject in his own State. 


Able Performance 


Furthermore, says Judge Day, service 
}on @ jury makes a woman a broader- 
| minded and better citizen. She listens 
carefully to the testimony, pays fine at- 
tention to the instructions of the court 
and endeavors to discharge her obligation 
as a juror faithfully and well. The full 
i text of Judge Day’s address follows: 

In some States women have served 
' upon the jury for many years, in a more 
| oy less limited way; but the real oppor- 
' tunity for women to exercise this duty 
| (for I eall the service one of duty rather 
| than a privilege or a right), came as a 
result of the passage of the Nineteenth 
Amendment. Upon the passage of this 
'amendment to the Federal Constitution, 
| granting universal woman suffrage, many 
| supposed that incident thereto would 


| Federal Government contracts would be | come the requirement of jury service. 


Continued expansion of the electric in- 
dustry in the United\ States is forecast 
y the Federal Pewer Commission in its 
ninth annual report made public Nov. 
23 by the Secretary of Interior, Ray Ly- | 
man Wilbur, who is ‘also acting chair- 
man of the Commission. A new high 
record for energy production will be es- 
tablished during 1929, and a vast con- 
struction program will have to be under- 
taken to provide the new generating fa- 
cilities required for the rapidly increas- 
ing demand, the report cites. 

Applications. filed with the Commis- | 
sion up to the close of the fiscal year | 
totalled 1,002; licenses were ‘issued in 
373 cases which authorize in the aggre- 
gate an installation of 5,744,239 horse- | 
power, while a total capacity of 2,652,066 
horsepower is generated from plants al- 
ready. completed, the Power Commission | 





made on grain by the Board are strictly 
supplemental commodity loans made in 
addition to the credit that the coopera- 
tives are able to secure from other 
sources in order to bring the total 
amount of credit available to coopera- 
tives up to the schedules established by 
the Board. 
Plan Adopted After Study 

From the point of view of the Board, 
its action is not looked upon as an in- 
flating influence or one capable of es- 
tablishing a detrimental monopoly, be- 
cause the Board formulated its plan 
after a careful consideration of all the 
economic factors involved in the situa- 
tion, Mr. McKelvie said. 

Cooperatives, he said, are greatly 
enthusiastic over what the Board has 
done for wheat. “Some,” he explained, 
“who applied for money called the plan 


J 
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Unlimited Highway | 
Speed Is Proposed 


Change in Law Is Advocated| 
For Pennsylvania 


State of Pennsylvania: 
Harrisburg, Nov. 23. 

The elimination of top speed limits 
prescribed in State motor vehicle laws 
has been suggested by State Motor Ve- 
hiele Commissioner Benjamin G. Eynon, 
to the highway research board of the 
national research council in a recent re- 
port of the committee on causes and 
prevention of accidents, of which he is 
chairman, 

“It seems to be an established fact,” 
said Mr. Eynon in the report, “that speed 
limits are generally ineffective, and 
where top speed laws are in force the 
efforts of enforcement officers are di- 
rected toward violations of this nature 
rather than being concentrated on reck- 
lessness' and accident hazards. While 
under certain conditions on straight high- | 
Ways some operators drive with perfect | 
safety at 50 or 60 miles an hour, speeds 
of 10 to 15 miles an hour are hazardous 
at points of danger, and it is at these later 
points that enforcement is necessary, If 
this committee were to promote national 
agitation for elimination of the top speed 
limit it would place itself on record as 
favoring a forward movement.” 

Commissioner Eynon recommends in- 
creased highway widths, permitting 
greater traffic and higher rates of speed; 
super-elevation of all highway curves; 
skid-proof road surfaces; elimination of 
one-way bridges; turnouts on which buses 
may load antl unload passengers; side- 
walk for pedestrians, and highway light- 
ing. 





report shows. 
Growth Held to Be Amazing 

The report calls attention to the fact 
that the “electrie power industry of the 
country continues to maintain an amaz- 
ing growth, the rate of expansion during 
the past decade having been equalled by 
but few major industries.” 

“The generation of electrical energy 
by municipal and privately owned plants 
serving public utility purposes reached 
a total of 88,000,000,000 kilowatt hours 
in 1928, which represents an increase of 
126 per cent over the annual production | 
of 10 years ago. Preliminary figures in- 
dicate that the increase of production in 
1929 will exceed that of 1928, although | 
the proportion generated by water power 
will be sharply reduced,” the report 
shows. 

This was due largely to the prolonged 
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Part-time Pupils 


Spend Large Sums for Play 


Government Talks 
Lead Broadcasts 


7, & 
N. B. C. Network Is Using 
Many Federal Programs 


v 
THE United States Covernment 
consumes more time on the air 
than any other organization or in- 
dividual, the president of the Na- 
tional Broadcasting Company, M. }| 
H. Aylesworth, informed Federal | 
Radio Commissioner I[Ifarold A. 
Lafount on Noy. 23. | 
Speaking only for his own net- 
_work Mr. Aylesworth, in a letter 
accompanying a survey of the com- 
pany’s activities, told Mr. Lafount 
that during the first 10 months 
of 1929, 245 Government officials 
made radio addresses, and more 
than 300 hours .of broadcasting 
time was utilized. President Hoover, 
during this period, made 10 ad- 
dresses over the network, it was 
stated. o4 
The Department of Agriculture 
led all other branches of the Gov- 
ernment in this connection, with a 
total of nearly 100 hours of broad- 
casting, on a daily basis. (The full 
text of the National Broadcasting 
Company’s survey is published on 
page 14.) 


established tinder a bill which Represent- 
ative Cramton (Rep,), of Lapeer,. Mich., 
introduced just before adjournment. 

The measure (H. R. 5568) is the out- 
come of hearings before the House Com- 
mittee on the Judiciary on amendments 
proposed by various executive officers of 
the Government and on other suggestions 
in connection with a previous bill on the 
subject introduced by Mr. Cramton. 

Mr. Cramton explained that the inter- 
departmental contract board, at his re- 
quest. considered the various suggestions 
and drafted the new bill, which will be 
on the calendar of the House Committee 


on Judiciary when it organizes in De- | 


cember. 
Drawings to Be Incorporated 

Besides certain phraseology of the old 
bill omitted in the new, the new lan- 
guage ineludes the following: Under the 
definition of formal centracts, a pro- 
vision “that drawings, specifications, con- 
ditions, and other relevant papers may 
be incorporated in the contract by appro- 
priate reference.” 

Under the head of forms of contract, 


| fox’ construction of public works or pro- 


curement of materials, supplies, or serv- 
ices other than personal, a provision that 
the ¢ontracts shall be “formal” (that is, 
a written agreement as one instrument 
signed by all the contracting parties), 


“except when the amount is $5,000 or | 


less and performance or delivery is to 
be completed within three months,” in- 
stead of 90 days, as originally proposed. 

In connection with the former proposal 
that in vase of transfer of contract by 
one contractor to another person, the 
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in New York 


Amusements Cost Children) 


$12,500,000 Each Year, 
‘Sugxey Shows 


) State of New York: 
; Albany, Nov. 23. 


Sixty-five thousand girls attending | 


ontinuation schools in the State of New 
ork spend each year on amusement and 


owever, this has not been the case, 
owing to ‘td’ divergence of. State con- 
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Part-payment Plan 
Z May Aid Plane Sales 
Rapid Gain in Purchases on 


Installments Forecast by 
Commerce Department ~ 





| Recent instability in the aviation in- 
' dustry brought about by reorganization 
and stock market declines is expected to 
| result in a greatly increased use of in- 
'stallment selling to expand the market 
|for airplanes, according to iniormaticn 
made available at the Department of 
; Commerce on Nov. 23. 
| Several finance companies have’ been 
| formed to finance the sale of airplanes 
}on the installment basis, and a few manu- 
|facturers have instituted this plan 
| already, it was learned. A number of 
| automobile companies also have gone into 
| the field, and among these is one of the 
| largest manufacturers, it was brought 
| out. 
| A new airplane license system has een 
| initiated by the Department of Commerce 
| providing for the issuance of licenses to 
aircraft which are subjeet to lien or 
chattel mortgages brought about through 
| installment selling, according to the an- 
nual report of the Assistant Secretary of 
Commerce for Aeronautics, Clarence M. 
| Young. 

This is a matter of immediate concern 
to aireraft manufacturers, operators, and 
finance companies, the report states, since 
it wil! probably be necessary to finance 
the marketing of aircraft in the near 
future. Since a number of aircraft man- 
ufacturers are already selling their prod- 
uct on time payments, the inauguration 
|of this system was a neccssity, and will 


J 
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Cases of Adulterated 
Tomatoes Are Seized 


Investigatton Discloses Cans 


Had Been Watered 


ecreation a total of nearly $5,000,000, | 


6r over one-fifth of their earnings, ac- | 
cording to a statement just made public , 


by the New York State education de- 
partment, 

It was found that the girls spend about 
$2,500,000 less on amusement than the 
boys. The full text of the statement 
follows: 

Nearly two-fifths of the girls (39.4 
‘per cent) spent $1 a week; over one- 
fourth, $2 a week; 13.8 per cent, 50 cents 
or less, and 9% per cent $3, Five per 
cent of the girls who worked at home 
or who were out of work spent nothing. 
These figures are given as a result of 
a study of continuation schools of the 


State made by the industrial education | 


bureau of the State education depart- 
ment, 

Over 74 per cent of the girls spent 
weekly on. amusement sums ranging 
from $1 to $3. Some 2% per cent spent 


$4 and 344 per cent $5 a week, but only | 
1 per cent spent sums in excess of $5. | 


Compared with boys in continuation 
schools of the State the girls spend 


[Continued on Page 2, Column 7.] 


Alleging that the product had been 
adulterated with water at the time of 
canning, Federal officers have seized 


| 5,614 cases of canned tomatoes at vari- | 
ous points in Alabama, aad at Balti- | 


more and Washington, D. C., the Food, 


| Drug and Insecticide Administration, De- | 


partment of Agriculture, announced 


| Noy. 23, The statement follows in full | 


| text: 


| Seizure was:made as a result of inves- | 
tigation by the Food, Drug, and Insec- ; 


| ticide Administration under the Federal 
food and drugs act. These tomatoes, 
| 24 cans to the case, were packed in, and 
shipped from, factories in northern Vir- 
ginia last Summer and Fall. 

Reputable canners, says the Sepert- 
ment, do not consider it necessary to 
j}add water to tomatoes in the canning 
process, and they, as well as the Gov- 
efhment, regard the sale of water at 


and imposition on the consumer. 

These seized tsmatoes are being held 
pending action cn the part of the can- 
ners. Distribution of them in trade will 
+ be permitted only under conditions which 
‘will prevent fraud and deception, 


Benefit | 


| her presence in the jury box has made | 


nearly right than it ever was before. | 


the price of cannea tomatoes as a cheat | 


‘Message of Mr. 


Aid of Governors of 48 States 


v 


With view to giving strength to the present economic situation 


| 


| 


| 
| 
} 


The Federal Government will 


its own proyince and I should like to feel that I have the coopera- 
tion of yourself and the municipal, county and other local officials 


in the same direction. It would 
'| building and other construction 


I would also appreciate it if 


months and inform me thereof. 


which may arise in this matter. 


The fuil texts of replies to the 
White House. 





Land Commission 
| Confers on Policies 
For Public Domain 


Utilization of Reclamation 
Projects, Water Power, 
And Oil Declared to Be 
Principal Problem 


| Utilization of reclamation projects, of 
water power, and of oil are the three 
problems confronting the Commission on 

Conservation and Administration of the 

Public Domain, James R,_ Garfield, 

of Cleveland, Ohio, chairman, stated in 

addressing the initial. meeting of the 

C ission Nov, 23 atthe Department 

of the Interior. The Commission was 

appointed recéntly by President Hoover. 

Mr. Garfield urged that the Commis- 
sion consider. “the land problem as af- 
fecting the entire country as well as the 

States involved,” and stated that the 

idea that natural resources are limited 

has been disregarded. 
President in Conference 
President Hoover conferred with the 
members of the Commission following 
the initial meeting. Mr. Garfield stated 
orally after the conference that. the 

President had outlined to the Commis- 

sion the scope of its work. 

In connection with present irrigation 
development one of the difficult prob- 
lems is to obtain organized, efficient ac- 
tion in the settlement and improvement 
of privately owned unimproved lands, Dr. 
Elwood Mead, Commissioner of the 
Reclamation Bureau and a member of 
the Commission, stated in a report on 
the preparation of a national reclama- 
tion policy. :“In many instances such 
lands are held as speculative properties 
and some action is needed to prevent in- 
flation of prices,” the report stated. 

Local Taxes Suggested 

The question was raised by the report 
as to whether projects where construc- 
tion costs are high should be aided by 
the imposition of a tax on the towns and 
railroads benefited by the improvement. 

Power plants can be built on many re- 
clamation projects and mate profitable, 
the report said. Cheap power can thus 
be afforded for construction. 

After the conference with the Presi- 
dent, Mr. Garfield expressed it as his 
opinion that the Commission would be 
able to finish its work in time to present 
a report during the Winter. “All of the 
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Preference for Plane Cargoes 
In Pan America Is Advocated 


+ 


| Diet Regulation 
Is Vital to Teeth 


| vy 

| Careful Attention in Early 

Years Is Advised 

| v 

| ROPER diet is the chief factor 
in the maintenance of healthy 

teeth, the chief of the Public Health 

Service’s dental division, Dr. Clin- 

ton Messner, stated orally Nov. 23 

in discussing a campaign to direct 

more attention to the teeth of chil- 

dren under the school age. 

The service is constructing hos- 
pitals equipped with dental clinics, 
which will also be provided at 
prison farms and camps, Dr. Mess- 
ner said. Efforts to have similar 
clinics established for school chil-. 
dren are going forward, he added, 
and so far‘13 States have agreed to 
appoint dentists on their boards of 
health. Radio broadcasts on the 
care of the teeth are now heing 
conducted, Dr, Messner said. 

Fresh air and sunshine are valu- 
able aids to healthy teeth, he con- 
tinued, as the construction of teeth 
is fundamentally the same as that 
of the bones. 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


and providing for the absorption of any unemployment which 
might result from present disturbed conditions, I have asked for 
'! collective action of industry in ‘the expansion of construction 
' activities and in stabilization of wages. 
| one of the largest factors that can be brought to bear is that of 

the energetic yet prudent pursuit of public works by the Federal 
| Government and State, municipal and county authorities. 
| 


'| and adjusted in such fashion as to further employment. 


State, municipal and county programs and give me such informa- 
tion as you can as to the volume of expenditure that can be pru- 
dently arrainged for the next 12 months and for the next six 


I am asking Secretary Lamont of the Department of Commerce 
to take in hand the detailed measures of cooperation with you 


nors will be published in subsequent issues when made public at the 


jcan nations, by the Pan American Com- 


PER 
copy 


PRICE 5 CENTS 


President Asks 
State Executives 
To Speed Building. 


Assistance of Governors, and 
Municipal and County Of- 
ficers Urged in Construc- 
tion Program 


Hoover Asking 


Vv 


As I have publicly stated, 


White House Receives 
Cooperation Pledges 


“Energestic Yet Prudent Pur- 
suit” of Public Works Pro- 
posed; Data Sought on Pos- 
sible Expenditures 


exert itself to the utmost within 


be helpful if road, street, public 
of this type could be speeded up 


your officials would canvass the 


President Hoover made public on Nov. 
23 a telegram he has addressed to the 
governors of the 48 States asking 
their cooperation, as well as that of mu- 
|nicipal,. county and other officials, in 
' speeding up road, street, public. building 
|and other construction of that type as 
part of his program for collective action 


| of industry in the expansion of construc- 
| tion activities and in stabilizing wages. 


The President pointed out that one of 


the largest factors that could be brought 
to bear in this move was <he energetic 
yet prudent pursuit cf public works by 
the Federal Government and State, mu- 
nicipal and county authorities. 


State Surveys Proposed 

The governors were requested by the 
President to survey the State, municipal 
and county programs with a view to 
ascertaining the volume of expenditure 
that can be prudently arranged for the 
next 12, months and also ‘or the next 
six months. The President has designated 
jthe Secretary of Commerce, Robert P. 
Lamont, to cooperate with the governors 
in the program. 

The. White House, on Nov. 23, made 

Any appreciable let-up in advertising | public telegrams received by the Presi- 
programs at this time would be “yn-|“e"t from State and municipal officials 

| pledging cooperation in his campaign 
|to stimulate industry and to increase 
employment. 

In his telegram, President Hoover ex- 
plained that his request for State, county 
and municipal Pogpreab lan. eye ‘i line 
with his program of bolstering the coun- 
try’s economic condition by construction 
and providing for an absorption of any 
unemployment which might result from 
present disturbed conditions. The Fed- 


(Signed) HERBERT HOOVER. 


President’s message to the Gover- 





Advertising Is Cited 
As Potent Factor in 
| Promoting Business 


Assistant Secretary of Com- 

- merce Cautions Against’ 
Any Reduction in Allet- 
ting Appropriations 


questionably injurious, and an. abrupt 
hiatus may be disastrous,” the Assistant 

retary of Commerce, Dr. Julius Klein, 

ted Nov. 24iph an’ address over asso- 
ciated stations of the Columbia Broad- 
casting.Company. “With the coming of 
& sanér “and more restrained attitude 
toward stock exchange endeavor, “sur- 


plus funds may be expected to turnin! eral Government, he said, will exert. it- 
larger quantities in other directions,” he|self to the utmost within its own 


said. “Other forms of investment wilh Province. : 
receive their share of attention, and ad- pecifically, the President suggested 


ae the speeding up of road, street, public 
vertising can be employed to advantage | ).3),); ; eh : 
in bring their merits to the notice of building: ‘and other cotistruction of this 


the public.” ype He asked that canvasses be made 

In discussing the necessity for busi- a tee ee ee 

feicyemenbacr’ aoe a ek ° _ tures which would be entailed, both for 
’ . a - 9 

Write’ dhditeWoull. Gebter 9 suhewnd the next 12 months and for the next six 


aoe ; . months. 
vitalizing and accelerating of all business! The telegrams to the President from 
oo His address follows in full| state and municipal authorities in full 


Incomparably the most important ; poten 

ortan ‘Th i : e0- 
events of the past “‘business week” have | ple ae ements pad egg ns ener 
been the conferences at the White|wholehearted approval of your plan te 
House between President Hoover and z 


stimulate industry and to increase em- 
groups of the foremost bankers, indus-| plo 7 i 
| trialists, railway executives, spokesmen Erovweqnt Sheonghout the countty Seas 


, the Wint ths which us 
for agriculture, labor, and representa- | a tendency monte. Vooe Se ae 
aoe: ae other American business in-| spect. The Federal building program 
rests i i 
- augmented by a construction program in 
so no doubt that most of you have|the different States of their seveamma 
rime * the daily press the accounts of| administration and institutional build- 
pte Meg — Somer oe ings should very effectually take care of 
] \° no mpt, 1s | unem 7 i i 
évening, to narrate that in detail, or to srnbloyed Inter Goring the .<omnee 


. : year. Our state expansion program 
sony any elaborate interpretative com-. already begun. It Seana Mee ditions 


. to the capitol building, State prison and 
eo I would like—rather informally, | pioneers’ home. iis eae eyehslaala 
ne may—to tell you what cooperative | cal hysteria due to slump in stocks has 
effort of this kind seems to me to mean. | not effected business here. The outlook 
In all the history of our country I think | js bright for a prosperous Winter in 
cee 7 heen a were excellent} this State 

ampte of the judicious coordinati “ foe : 
Government and Biiciness nation of “John C. Phillips, Governor of Arizona, 
Without speaking in any way offi- “Phoenix, Ariz., Nov, 20, 1929.” 
| “The President: Philadelphia is whole- 
heartedly in accord with you and your 
program for greater national prosperity. 
In deference to your wishes all contem- 
plated municipal improvements will be 
vigorously pushed forward. Within the 
next 18 months Philadelphia will spend 
approximately $65,000.000 for municipal 
projects, This, according to estimates, 
will furnish employment for 50,000. Phil- 
sannaipelseigieniiicnieana 
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Sale of Radio Sets 
Gains for Quarter 


Uniformity in Air Legisla-, 
tion Among Countries 
Is Favored 





Preferential treatment of merchandise 
shipped by air, consideration of interna- 
tional air traffic,from a different point of 
View than that fertaining to other means 
of transportation, and the permanent 
maintenance of adequate forces of cus- 
toms, poftice and sanitary officers at in- 
ternational airports, were recommended 
as principles for adoption by the Ameri 


Averag2 Business Per Dealer 14 
Per Cent Above Last Year 


Retajl sales of radio equipment during 
the third quarter of the yéar, according 
to reports received from 6,237 dealers, 
nr amount ,490,414, 
| wlasien, on Customs Procedure and Port| pate aie een, ale "Clecteiwel 

ormalities Nov. 23. Equipment Division of the Department. of 
| The recommendations were framed at|\Commerce announced Nov. 23. The 
a joint session of the customs and port|averege sales per dealer during the same 
committees of the commission meeting in|quarter of 1928 amounted to $3,030, 
the Pan American Building. The session| which shows an increase of 14 per cent. 
Nov. 23 concluded the work of the com-|this year, according to the report. 
mission, with the exception of the final|’ These figures represent reports from 
drafting of its recommendations and|only’a small per cent of all dealers, from 
their formal adoption by the Commission! which it is estimated by the National 
in plenary session. Electrical Manufacturers’ Association 

The plenary session will be held Nov.|that the grand total of sales for the 
25, it was announced. Following that|quarter will approach $138,000,000, it 
session, the Secretary of the Treasury, | was stated orally at the division Nov. 23, 
Andrew W. Mellon, will hold a reception |On the same basis, gross sales for the 
to the amen at the Pan American | first quarter of the year were estimated 
Building, followed by a luncheon. Formal | at $132,000,000, and for the second quar- 
closing exercises of the conference will | ter, $92,000,000. 
take place at noon Novy, 26 when the Sec-| It is customary for the association te 
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Senate Approved 
Ten Treaties in 
Special Sesison 


President Sent Upper House 
146 Messages Seeking 


’ 


2474) 
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Increase in Enrollment in Colleges 


In Year Is Smallest Since World War 


Proportion of Students to Total Population in America Is 


| 


| mendations in respect to the administra- 
tion of education in Alaska. The fuli 


text of the statement of the Department 
| of the Interior follows: 
| That high tide of increase in attend- 
jance of institutions of higher education 
| which has been rushing on. since the 
The Senate, during the extraordinary | World War seems to have very much 
session of the Seventy-first Congress | abated, the Commissioner of Education 
from Apr. 15 to Noy. 22, in addition to} says in his annual report to the Sec- 


; Confirmation for 3,723 


* Nominations 


its legislation functions, ratified 10) 
treaties with foreign nations, made pub- | 
lic another ot yet acted on and con-| 
firmed 3,546 executive nominations. 

Of the 10 treaties ratified, 8 were re- | 
ceived by the Senate during the special | 
session and 2 came over from the pre- 
ceding session. President Hoover, in the 
extra session, sent to the Senate 146 
messages containing or dealing with 
3,723 nominations. 

» A-summary of try utea.y acv vn taken 
by the Senate durizg the special session 
has been prepared by the executive clerk 
of the Senate. It follows in full text: 

The following is a list of all treaties | 
and conventions from which the injunc- 
tion of secrecy has been removed, con- 
sidered by the Senate during that part) 
of the Seventy-first Congress extending 
from Apr. 15, 1929, to Nov. 22, 1929, the 
date upon which the Congress adjourned 
sine die. 

Of these treaties and conventions, nine 
(Executives A to I, inclusive) were re-| 
ceived during this session, and of these 
nine, eight were ratified (without 
amendment reservation) and made 
public. 

One Ex. A. 71st ist, the Sockeye ye 
mon Convention was made public the day 
received by the Senate (Apr. 18, 1929), 
but to date has not been ratified. 

Two treaties received during the Sev- 
entieth Congress, Second Session, were 
ratified. One (Ex. MM) an arbitration 
treaty with Portugal, was ratified with- 
out amendment or reservation, and made 
public on May 22, 1929. The other (Ex. 
T), a convention for the abolition of im- 
port and export prohibitions and restric- 
tions, was ratified with a_ reservation 
and made public Sept. 19, 1929.” 

Arbitration Treaties 

Following is a list of the treaties in- 
cluded in the foregoing summary? 

Executive A.—A convention between 
the United States and His Majesty the 
British. King for and in respect of the 
Dominion of Canada, looking to the pro- 
tection, preservation, and extension of 
the sockeye salmon fisheries in the Fraser 
River system, signed at Washington on 
Mar. 27, 1929. Apr. f8, 1929, convention | 
referred to the Committee on Foreign 
Relations. Apr. 18, 1929, injunction of 
secrecy removed. Has not been ratified. 

The following were referred to the 
Committee on Foreign Relations on Apr. 
18, 1929, and were ratified without amend- 
ment or reservation and‘ made Peic on 
May 22, 1929: ee 

Executive B.—A treaty ofeebitration | 
between the United States and*Ethiopia, 
signed at Addis Ababa on Jan,,26, 1929. 

Executive C.—A treaty of. arbitration 
between the United States and Roumania, 
signed at Washington on Mar. 21, 1929. 

‘Treaty With Belgium 

Exectuive D.—A treaty of arbitration 
between the United States and Belgium, 
signed at Washington on Mar. 20, 1929. 


or 


between the United States and Ethiopia, | 
signed at Addis Ababa on Jan. 26, 1929. } 


} 


Executive F.—A treaty of conciliation |Suggested that the work of the Commis-!and Senate appropriations committees, 


between the United States and Roumania, | 
signed at Washington on Mar. 21, 1929. | 


Executive G.—A treaty of conciliation | clared that the public domain question| was held for the purpose of discussing 


retary of the Interior. 
An estimated increase of 2 per cent, 
the smallest since the World War, is re- 


| ported by institutions on the approved 
| list of the Association of American Uni- 


versities. It is possible, but by no means 


certain, that a. period of stabilization is | 


near at hand. Collegiate enrollments in 
(ue United States are now 
1igher proportionately than in any other 
country in the world. 

The rate of increase in the enrollments 
in high schools, from which are drawn 
most college students, has been slack- 
ening for three or four years. 


' American birth rate is becoming lower. | 


Changes in agricultural and industrial 
conditions may have affected college en- 
rollments. With some of the pressure of 
numbers removed, and with a continued 
increase in financial support, more stress 
may now be put by the higher institu- 
tions on quality of output. “Refinement 
of instructional procedures and more ef- 
fective utilization of improved material 
facilities suggest that higher education 
is about to enter a new phase of de- 
velopment. 

Visual instruction, although not a new 
method of instruction, is receiving much 
attention from city-school superinten- 





Land Commission 
Confers on Policies 


— 


Use of Reclamation Projects, 
Water Power, and Oil to 


decidedly | 


The | 


Declared to Be Highest in W orld 


[Continued from Page 1.] 


dents, supervisors, teachers and others. 
The present wide interest in this method 
of instruction is due largely to the popu- 
larity and the educational possibility of 
the motion picture, but all other visual 
aids, such as graphs, stereographs, and 
stereopticon slides, are Yeceiving atten- 
tion as never before. 


Schools Are Installing ‘ 


Motion Picture Machines 


That there is awidespread interest ‘in 
films as a means of instruction is indi- 
cated by the fact that school buildings 
are not now considered fully equipped 
unless they have one or more motion- 
picture machines. Several cities have 
| already installed such machines in prac- 
tically all their school buildings. In 
order to solve the many administrative 
problems that have arisen in connection 
with the use of films and other visual | 
aids, departments of visual instruction | 
are organized in some cities to take| 
| care of and to distribute films and slides, 
to help select visual-education materials, 
}and to adapt them to the course of study. 

Instruction by radio is also receiving 
|} much attention. Many|city schools are 
| equipped with receiving sets and others 
jare installing them. The Ohio State 
| legislature has appropriated funds to be 
used for the extension of elementary 
education through ‘use of radio broad- 
casting. | 

B. H. Darrow, director of educational 
broadcasting, State of Ohio, writes that: 
“This marks a new milestone in educa- 
tion and in radio.” He states that in the 
survey which preceded the launching of 
| broadcasts more than 1,200 schools sig- 
, nified their intention of equipping with 
|radio sets if the broadcasts were given. 
| Public interest in adult education has 
|inereased during the past year. There 
|has developed a district, county, and 
| State consciousness as to the impor- 
|tance of the education of adults. 
| California, following its practice of 
|the past several years, held, through the | 
|cooperation of the State department of 


j}education and the University of Cali- 








In Current Year 


Set High Record 


Increased Activity of Bureau 


of Immigration Indicated 
In Gain of 35.1 Per, Cent 
Over Period of 1928 


The. 8,877 aliens deported during the 
first three months of the current fiscal 
year sets a record for any period of 
three months, and if the deportation rate 
keeps up, a year’s mark will be estab- 
lished that will be considerably higher 
than that made’ by the 12,908 deporta- 
tions in the 1929 fiscal year, it was 
stated orally Nov. 22 at: the Bureau of 
Immigration, Department of Labor. 


The mark set for the first three months | 


+ 
Contract System Is Said to Be| Sales Organizations 


Abused by Minnesota 
Operators 


State of Minnesota: 
St. Paul, Nov. 23. 


AuTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, Bena 
PUBLISHED WitHout COMMENT BY THB UNITED STATES DAILY 


Ahiess Deported | Sales of Fur Animals to Investors | 
Restricted by Action of Two States 


Being 
Investigated by North 
Dakota 


State of North Dakota: 
Bismarck, Noy. 23. 


Fur farmers of Minnesota cannot} All fur companies in North Dakota 
legally sell any fur-bearing animal for | must immediately discontinue the public 
ranching on fur farms, even though the| offering and sale of their respective con- 
animal be segregated so that its owner| tracts or agreements until they ‘have 
could identify it, according to a ruling | fully complied with the State securities 
from the State attorney general made| law, John Gammons,- secretary of the 
public recently by the game and fish com-| commission, has announced. 
| missioner, George W. McCullough. 


Purchasers of fur-bearing animals 
have not been receiving a fair return on 
their investment, Mr. McCullough stated, 
}as the contract system used in the State 
| has enabled unscrupulous persons to mis- 
lead investors as to ‘the returns from 
| their capital. 

Complaints received at his office, Mr. 





of the present fiscal year is due to in- | McCullough continued, state that certain 


creased activity of the Bureau, which | 
was made possible by a larger force, | 
more money for deportation, and greater | 
efficiency, it was stated. The total is an | 
increase of 1,008, or 35.1 per cent, over | 


the total for the corresponding period | 


|of last year, according to the monthly | in 


report of the Commissioner General of 
Immigration, Harry E. Hull. | 

September figures for the number of | 
Americans returning from abroad also | 
set a new record for a single month, 
when 69,409 citizens arrived, it was| 
stated in the report, a summary of which 
follows in full text: 

Women again outnumbered men in the | 
homeward movement of American trav- | 
elers during September, 1929, the peak | 
month of the year for tourists returning | 
from a vacation abroad. At New York, 
the principal port of landing for arrivals 


| purchasers of fur-bearing animals were 
required to pay ranching fees amounting 
to almost the cost of the animals, and 
that they were unable to dispose of their 
holdings at a price that would reimburse 
them for the ranching fees, to say noth- 
g of their original investment. 

False statements concerning increases 
in animals providing revenue for both 
the purchaser and the rancher have been 
made in many instances, according to 
Mr. McCullough’s statement, which fol- 
lows in full text: 

Due to the fact that we have dis- 
covered so many irregularities in the 
fur farming ‘industry, as carried on in 
this State, we have been obliged to con- 
sult with the attorney general’s office 
relative to the legality of the sale of 
units to be ranched by the unit seller, 
with the result that we have an opinion 


from European countries, a record num- | to the effect that it is illegal for a fur 
ber of 69,409 United States citizens | farmer to sell any fur-bearing animals 
arrived in September last, 37,950 being | to be ranched on the ranches of the fur 
females and 31,459 mades. This month! farmer, even though they be segregated 
also saw the return of a large number of | in the manner which would permit the 
aliens, 19,158, or 67 per cent of the total | purchaser to identify his animals. 

nonimmigrants for September, coming It has been brought to our attention 
in under the immigration act of 1924 as that the purchaser of units of fur-bear- 
returning residents. About four-fifths | ing animals has not been receiving a fair 
of these home-coming aliens returned | return on his investment. Furthermore, 


|from a temporary sojourn in Europe, ! no fur farming institution thus far has 


15,799 entering via New York, the prin-| been willing to submit its books to this 


| fornia, a conference on adult education. 


Be Planned 


[Continued from Page 1.] 
basic facts necessary, including statis- 
tics, have been gathered by the Govern- 
ment Departments,” he said, “and the 


| Commission will assemble the data, make 


its study, and reach conclusions.” 
Accompanying the Commission to the 
White House were the Secretary of the 
Interior, Ray Lyman Wilbur, 
Secretary of “Agriculture, Arthur 
Hyde, who are ex officio members. § 
Improper administration of the public 
lands resulting in overgrazing and other 
unfortunate conditicns is bringing about 
great loss to the Nation, Secretary Wil- 


M? 


‘bur stated in addressing the Commis- 
| sion. 


The West, in which most of the 
199,000,000. acres of public. lands are 
located, is primarily dependent on water 


| and the first consideration is; the protec- 


tion’ of theses lands as watérsheds, he 
said. He added that because of the great 
value of the lands, proper care of them 


|is imperative. 


Representative Colton (Rep.), of Utah, 


|chairman of the House Committee on 
2 |} Public Lands, told the Gommission :that 
Executive E.—A treaty of conciliation | public lands.of the nation are being | 


harmed by lack of proper control. 
At a round-table discussion, Dr. Mead 


sion -be carried on through subcommit- 
tees. Col. W. B. Greely, of Seattle, de- 


and the | 


between the United States and Belgium; | should be tied up with the general land 
signed at Washington on Mar. 20, 1929. f problems of the country. 

Exectuive H.—A treaty of arbitration | Task Is Twofold 
between the United States and Luxem-}| The Commission has a twofold task, 
burg, signed at Luxemburg, Apr. 6, 1929.| working for both the Federal Govern- 


Executive I.—A treaty of conciliation 
between the United States and Luxem- 
burg, signed at Luxemburg, Apr. 6, 1929. 

The following was referred to Com- 
mittee on Mar. 2, 1929, and ratified with- 
out amendment or reservation and made 
public May 22, 1929: 

_ Executive MM (70th Congress, 2d Ses- 
sion).—A treaty of arbitration between 
the United States and Portugal, signed 
at Washington on Mar. 1, 1929. 

The following was referred to com- 
mittee Jan. 3, 1929, and ratified with a 
reservation and made public Sept. 19, 
1929: 

Executive T (70th Congress, 2d Ses- 
sion).—A convention and protocol and 
supplementary agreement and _ protocol 
for the abolition of import and export 
prohibitions and restrictions, signed at 
Geneva on Nov. 8, 1927, and July 11, 
1928, to which the signature of the 
American Plenipotentiary was affixed on 
Jan. 30, 1928, and July 31, 1928, re- 
spectively. 

The Senate reservation to this conven- 
tion as contained in the resolution of 
ratification presented by the Committee 
on Foreign Relations, is as follows: 

It is understood that the provision of 
section VI of the protocol to the con- 
vention, excepting from the scope of the 
convention prohibitions or restrictions 


ment and the State governments, E. C. 
van Petten, Ontario, Oreg., pointed out. 
| Perry Jenkins, Big Piney, Wyo., stated 
that. land classification should be effected 
| by the States, as each State has indi- 
| vidual problems. 
| State meetings should be held under 
| the direction of members of the Com- 
mission and data from these meetings 
turned over to the Commission, said 
Charles J. Moynihan, Montrose, Golo. 
Grazing problems have caused difficuity 
in the West and need to be studied he 
said. 

Mary Roberts Rinehart, the only wo- 
man member, urged that each member 
|of the group be “open-miffded” im con- 
sideration of the general problems con- 
| fronting the Commission. 
| The 21 members of the Commission 
are Mr. Garfield, Dr. Elweod Mead, 
Commissioner of the Reclamation Bu- 
|reau, Department of the _ Interior; 
George Horace Lorimer, editor of the 
Saturday Evening Post; Mary Roberts 
| Rinehart, novelist, Washington, D. C.; 
|R. K. Tiffany, Olympia, Wash.; Rudolph 
Kuchler, Phoenix, Ariz.; Charles J. 
| Moynihan, land attorney, Montrose, 
| Colo.; George W. Malone, state engi- 
;neer, Nevada; William Peterson, Logan, 
Utah; I. H. Nash, Boise, Idaho; Perry 
Jenkins, Big Piney, Wyo.; I. M. Brand- 


applying to prison-made goods, includes | jord, Helena, Mont.; E. C. van Petten, 
goods the product of forced or slave! Ontario, Oreg.; Wallace Townsend, Lit- 
labor however employed. tle Rock, Ark.; H. O. Bursum,. Socorro, 
The Senate advises and consents that! N, Mex.; James P. Goodrich, former 
the President may agree to bring the; governor of Indiana; Gardner Cowles,’ 
convention into force under the pro-| Des Moines, Iowa; Huntley Spaulding 
visions of the last paragraph of article} Rochester, N. H.; and Col. W. ; 
17 thereof, in the event that the ratifi- Greely, Seattle, Wash.; Mr. Wilbur and 
cations or accessions of 18 States are | Mr. Hyde. 
not given, pursuant to the requirements | 
of article C of the supplementary agree 


| This conference, the one called by the 
|Ohio State University, and the one 
‘called by the University of Minnesota, 
|are representative of state-wide meet- 
ings conducted in various parts of the 
|}country to bring together all of the 
|agencies in the respective States inter- 
; ested in adult education so that a better 
{coordinated program of these agencies 
might be effected. 





| Survey Is Completed 
|Of Negro Education 


During the fiscal year ended June 30, 
1929, says the report, the Office of Edu- | 
{cation completed its survey of negro 
!colleges and universities throughout the 
United States. The results of this-com- 
| prehensive study showed great adyance- 
|ment and an extraordinary dé@mand 
| among the negro people ef the country 
for college and university education. 
| The progress of the survey of land- 
| grant colleges begun in July, 1927, was 
|gratifying. Leading authorities in land- 
| grant college education are now engaged 
| ih awriting thé tentative reports on the 
| several aspects of the survey. 
A conference called by the Secretary 
| of the Interior, Feb. 10, 1929, and par- 
| ticipated in by members of the House 





| pfficers of Howard University, and mem- 
| bers of the staff of the Office of Education 


future relationships of the Federal Gov- 
ernment to Howard University. Since, 
a.series of conferences have been held in 
the Office of Education to prepare a plan 
for a 20-year program of development 
for Howard University. 

| Only in the education of the-natives of 
pa eame does the Commissioner of Educa- 
| tion exercise any administrative author- 
jity over American schools, and* here, 
| curiously enough, are included responsi- 
| bilities not usually assigned to school 
| administrators, namely, hospitalization, 
oversight of certain trading and other 
financial operations; and the supervision 
of the reindeer industry. 


Transfer of Administration 
To Alaska Is Favored 


_He makes the following recommenda- 
tions regarding the school service: 
_ That the seat of authority to admin- 
ister should be located as near as possible 
to situations demanding attention. This 
Would seem to demand the transfer of 
the chief of the Alaska division from 
Seattle to Juneau, or possibly Anchorage. 
This transfer is respectfully recom- 
mended even if no other changes at this 
time are contemplated. 

He recommends that the officer charged 
with administration of Alaskan affairs 
be-given large discretionary powers. In 
| the past many matters which would have 
been settled on the ground in the light 
of broad policies laid down in Washing- 
ton have been referred to the Commis- 
sioner of Education or an Assistant Sec- 
retary of the Department for action, 
qausing serious delays. 
_ He recommends that financial obliga- 
tions properly incurred be settled 
promptly. If this is to be the policy of 
this Department, a disbursing officer rep- 





cipal races among them being the Ger- 
man, Scandinavian, English, Scotch, Ital- | 
ian and Irish, in-the order given. | 

Immigrant aliens admitted in Septem- | 
ber, 1929, numbered 28,020. Of this! 
number, 17,924, or 64 per cent, came in} 
through our seaports, 14,432 at New 
York, 2,485 at other Atlantic ports, 
830 at Pacific ports, and 227 at Gulf of 
Mexico ports. The remainder entered 
via the land borders, 8,583 from Canada | 
and 1,513 from Mexico. | 

The total immigration for the first 
three months of the current fiscal year 
shows a decrease of 3,762, or 5 per cent, | 
as compared the corresponding pe- | 
riod a year ago. From July 1 to Sept. 30, | 
1929, a total of 70,866 immigrant aliens | 
were admittedito the United States, as | 
achigs® 74,628 for the same period of 
he previous year. Immigration from | 

exico shows the largest numerical de- 
reabe, the number of immigrant com- 
ing from that country dropping from 
15,379 to 5,181, while Canadian immi- 
gration increased from 18,876 to 22,380 
and European from 35,249 to 37,216. 

All of the immigrants from foreign 
contiguous territory are not newcomers 
to this country, many of them having 
formerly been here. During the three 
months from July to September last, 20,- 
777 immigrants entered via the northern 
border and 4,958 via the southern border, 
of whom 5,572 had previously resided in 
this country. in other words, out of 
every 100 aliens admitted as immigrants 
at points along the international land 
boundaries, about 21 were former resi- 
dents of the United States who emigrated 
to Canada or Mexico where they resided 
for more than a year and now return to 
again make their home on this side of 
the border. 

Aliens deported in September, 1929, 
under warrant proceedings, numberéd 1,- 
205, making a total of 3,877 for the first 
three months of the present fiscal year, 
an increase of 1,008, or 35.1 per cent, 
over the total for the same months a 
year ago. Of the 3,877 aliens deported 
so far this year, 209 were subject to de- 
portation when they last entered the 
country, having been criminals at the 
time of entry, many of whom had pre- 
viously been deported; and 196 had been 
convicted of crimes involving moral tur- 
pitude committed in this country and 
sentenced to imprisonment for a term of 
one year or more. The crimes committed 
by these 405 criminals included larceny, 
188? robbery, 119; adultery, 51; forgery 
and perjury, 13; assault and battery, 9; 
murder, manslaughter, or attempt to kill, 
7% peddling narcotics, 6; rape, 3; im- 
morality and others, 9. The total de- 
portees also included 161 procurers and 
other immoral classes, 256 who were in- 
sane orsafflicted with mental or physical 
defects, 1,493 who entered the country 
without proper visa, 492 “visitors” who 
had overstayed their leave—remained 
here for a longer time than permitted 
under the act of 1924—and 1,070 who 
were returned to foreign countries for 
miscellaneous causes. 


resenting the Department in Alaska is 
required; and that as rapidly as pos- 
sible the office of Commissioner of Edu- 
cation be relieved of such responsibili- 
ties for the Alaskan service as are pri- 
marily administrative in character. 
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ment. 

The table of executive nominations for 
the 71st Congress, First Session, from 
Apr. 15, 1929, up to and including Nov. 
22, the date upon whi¢h the Senate ad- 
journed sine die, as prepared by the ex- 


ecutive clerk, follows in full text (nom- | 


inations on the executive calendar,at the 
close of the session will, by unanimous 
order of the Senate, retain their status 
quo a the opening of the regular ses- 
sion): 


There were 146 messages received from | 
the President containing or dealing with | 


executive ndminations. 

Of these messages, 3 were withdrawal 
messages. 

Thirteen were post-office messages and 
contained 793 nominations, which were 
disposed of as follows: 


Confirmed, 757; withdrawn, none? re- | 


jected, 2; unconfirmed, 34. 

Thirty-six were Army messages and 
contained 1,269 nominations, which were 
disposed of as follows: 

onfirmed, 1,215; withdrawn, 4; re- 
jected, none; unconfirmed, 50. 

Eighteen were N-vy messages and con- 
tained 938 nominations, which were dis- 
posed of as follows: 

Confirmed, 933; withdrawn, none; re 
jected, none; unconfirmed, 5. 

Nine were Marine -Corps- messages, 


| Motor Bus Routes Exceed (, 


| State Railways in Finland 


| Motor bus routes in Finland total 40,-¢ 


|000 kilometers, or seven times the dis- 
tance traversed by state railways, ac- 
cording to a report from foreign repre- 
sentatives made public Nov. 23 by the 
Department of Commerce. The Depart- 
ment’s statement follows in full text: 
About 1,500 buses are now in oper- 
ation, and it is reported that an addi- 
tional 500 buses shortly will be in use. 
| Cooperation with the state railways went 
into effect this year and some 30 bus 
|lines already maintain regular sched- 


| ules supplementing the state railways. 


|containing 117 nominations, which were 
disposed of as follows: 

Confirmed, 107; withdrawn, none; re- 
jected, none; unconfirmed, 10. 

One hundred and sixty-nine were 
| civilian nomination messages, other than 
| postmasters, and contained 616 nomina- 

tions, which were disposed of as follows: 

Confirmed, 544; withdrawn, 1; rejected, 
none; unconfirmed, 71. 

Summary: Total nominations received, 
3,723; total rejected, 2; total withdrawn, 
5; total unconfirmed, 170; total confirmed, 
3,546, 


Business and Financial Conditions 


In California Said to Be On Sourtd Basis 


| Economic Well-being of State Declared to Offset Effect of 
Recent Break on Stock Market 


State of California: San Francisco, Nov. 23. 


The banks of California have never 
been in better condition, according to a 
statement made by Albert A. Rosenshine, 
State superintendent of banks, on Nov. 
20, following the administration of the 
oath of office to him by Judge Walter 
Perry Johnson at the Hall of Justice. 
The general economic well-being of the 
State, and the vast public projects that 
are going forward, he said, give con- 
fidence that. the recent break in the 
stock market will have no serious or last- 
ing effect in California, 

Mr. Rosenshine was inducted into office 
immediately upon his return from a visit 
to the yom where he had an opportunity 
to confer with bankers on the credit 
| situation. He expressed high praise for 
their handling of thé securities situa- 
|tion. Fortunately he said, the banks of 
| California were not even touched by a 
ripple of the Eastern trouble, 
| The aftermath of the speculative 


; 


phase looks favorable in this State,” said 
Mr. Rosenshine. “In the first place, our 
banks are in excellent condition. They 
have never been on a firmer basis than 
they are at present. This fact, with the 
general economic well-being of the State 
and the vast public projects that are‘ 
going forward now or are to be under- 
taken in the near future, makes me con- | 
fident that the break will have no serious 
and lasting effects here. 

“As regards my administration of this 
department, I wish to say that I shall 
follow the policies laid down by Will C. 
Wood, my predecessor, whose incumbency 
was notable for its conservatism dfid 
its excellent supervision of the banks 
in his charge. The statistics in this de- 
partment show that changes in bank | 
ownership have been practically at a} 
standstill during the last year. Whether 
this state of affairs will continug or riot 
}I cannot predict.” 





| department for an inspection, to ascer- 
tain what returns have been gained by 
the unit purchaser. 

Complaints have been received by this 
office, accompanied by affidavits, to the 
effect that unit holders having purchased 
animals at the cost of $2,000 a pair in 
1926, have been forced to pay, during 
this period, approximately $1,500 ranch- 
ing fees, and are unable to dispose of 
their holdings for a sufficient amount of 
money to reimburse them for the ranch- 
ing fees, to say nothing of their original 
investment of $2,000. 

It has also come to our attention that 
the. sales forces representing these vari- 
ous institutions have made the false 
statement that the department, upon re- 
ceiving notice that units of animals have 
been sold, dispatch an inspector to the 
farm where such animals are being 
ranched and that the enclosure contain- 
ing animals purehased by the unit holder 
is sealed and kept sealed until an in- 
crease has been. obtained from the brood 
stock, then an accounting is made of the 
animals and notice thereof forwarded to 
the unit holder. ° 

This is supposed to be done where the 
unit holder and the rancher are operat- 
ing on a 50-50 basis as to the increase, 
plus a cost to the unit holder for ranch- 
ing fees. This is entirely erroneous and 
simply shows the ridiculousness of the 
statements made by the high-powered 


National Guard to Be Issued 
New Roll Collar Uniforms 


The entire personnel of the National 
Guard, about 175,000 men, will 
been provided with the new type uni- 
forms shortly after Jan. 1, it was an- 
nounced by the War Department Nov. 
23 in a statement which follows in full 
text: 

By strict economy for the last several 


| years the Militia Bureau has accumulated | 


sufficient funds to equip the entire en- 


| listed personnel of the National Guard, 


of approximately 175,000 men, with the 
new type olive drab melton, roll collar 
uniforms. 

Maj. Gen. William G, Everson, Chief 
of the Militia Bureau, has just returned 
from a visit to the quartermaster depot 
at Philadelphia, Pa., where the uniforms 
are being manufactured. Gen. Everson 
states that he was greatly impressed 
with the work of the depot and with the 
magnitude of the operation necessary for 
the manufacture of the 175,000 or more 
uniforms. He further stated that he ex- 
pected that the distribution of the new 
uniforms, which has already commenced, 
will be completed shortly after Jan. 1. 


Postal Department May Ask 
Fee for Directory Service 


The practice of the Post Office De- 
partment in furnishing a free directory 
service to improperly addressed or mis- 
directed mail may be abandoned, it was 
stated orally at the Department, Nov. 23. 

This service has cost the postal de- 
partment a considerable«sum each year. 
Despite repeated warnings to mailers to 
address their mail properly and obviate 
the necessity of referriri& to city direc- 
tories to make deliveries some mailers 
persist in following the ‘old system, in- 
cluding the larger mailers, whose mailing 
lists need correction from time to time 

A plan has been devised and presente 
to the Postmaster General, Walter Ey 
Brown, who is going to recommend to 
Congress that it be made a part of the 
postal law. The plan calls for a 1 cent 
charge on each piece of mail given a di- 
rectory service, the sender paying the 
cost, it was pointed out. Postal offi- 
cials feel that the placing of an extra 
charge on each piece so handled would 
result in a decrease of the number of 
pieces of carelessly addressed mail. The 
large mail users are said to be in favor 
of such a proposal. 


Philippine Vice-governor 
Coming on Official Business 


Eugene A. Gilmore, Vice-Governor of 
the Philippine Islands, sailed from Man- 
ila Nov. 23 on the “S. S. President Mc- 
Kinley” to visit the United States in con- 
nection with work of the Department of 
Education, it was announced at the War 
Department Nov. 23. Mr. Gilmore is 
expected in Seattle, Wash., Dec. 16. The 
trip was authorized by Dwight F. Davis, 
Governor General of the Islands. 


have | 


Order to discontinue sales comes as 
| result of a resolution passed by the com- 

mission, now investigating several con- 
cerns doing business within the State, 
Mr. Gammons said. 

“It has come to the attention of the 
North Dakota securities commission that 
several so-called fur farming companies 
or associations are operating within the 
State,” Mr. Gammons said, “offering to 
the public generally various forms of 
contracts covering the sale of fur-bear- 
ing animals in units or pairs at certain 
prices, the contracts including similar 
service agreements under the terms of 
which the animals so purchased are 
maintained or ‘ranched’ by the seller for 
a specified yearly fee. 

“Under date of Sept. 11, James Morris, 
attorney general, gave an opinion that 
all such ranching contracts come within 
the provisions of the securities law and 
are covered by the definition of the term 
(securities) as set out in the statutes 


and cannot be legally entered into with- | 


out permission of the commission. 
“No legal license or permit has been 
issued to any fur farming company or 
individual for the sale of such service or 
ranching contracts, and the. commission 
is informed that some such companies 
and individuals have continued their 
sales activities in disregard of the opin- 
ion of the attorney general. : 
“In giving this notice, the securities 
commission neither approves nor sanc- 


tions any such offerings or sales which | 


may have been previously made without | 7, 


authority of law,’ Mr. Gammons said. 
The resolution was unanimously 
adopted by the commission. 


salesmen selling these fur-bearing ani- 
mals. 

The department is endeavoring to en- 
courage the fur-farming operations in 
this State but first of all we are endeav- 
oring to squeeze the water out of this 
business and insist upon a fair and le- 
gitimate operation being conducted. It 
was the intention of the legislators to 
pass a bill which would, in some meas- 
ure, protect those investing their money 
with the fur farmer, but in view of the 
fact that the present law does not ade- 
quately deal with the present situation, 
we find ourselves in a rather embar- 
rassing position and, therefore, must in- 
sist upon each and every fur farmer 
furnishing his own finances to carry on 
his operations. 

We have no objection to the fur farmer 
selling animals having fur of quality for 
such prices as are fair, or even such 


prices as the purchasers are willing to | 


pay, but we are firmly convinced that 
before this business: can be placed upon 
a legitimate basis they must use as a 
basis of their operation, the. value of the 
pelt of the anima} and. the value of the- 
animal. with respect to its propagating 
possibilities. 

No one should enter the business of 


raising fur-bearing animals unless he | 


is adequately equipped with facilities for 
carrying on such business, and he can 
only be assured of a fair return by giv- 
ing personal supervision or by the em- 
ployment of someone well versed in this 
industry. It is not fair to ask the public 
to finance an experimental institution. 

Furthermore, we feel that the fur 
farmer should be willing to sign a guar- 
antee of a fair return to the investor, 
and if these animals are sold on such 
a guarantee and ranched by the fur 
farmer then he should be obliged to have 
adequate assets to cover a possible loss 
or failure in carrying out such contract 
or guarantee. 

There is such a tremendous oppor- 
tunity for a promoter to inflict injustice 
and perpetrate dishonesty upon the pur- 
chasers of units, who in most cases are 
persons without the slightest knowledge 
of the fur-farming industry, that we feel 
morally obligated to bring to a close such 
operations and dishonest traysactions as 
have been carried on in the - industry 


in this State. 





jing from $2 to $5. F d 
|over $5 only a negligible proportion of 
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President's First 
Annual Message . 
Nearly Complete 


Mr. Hoover May Appear in 
Person Before Congress; 
Subjects He Will Discuss 
Are Not Revealed 


President Hoover, it was stated orally 


| at the White House on Nov. 23, has made 


good progress in the preparation of his 
first annual message to Congress, despite 
the fect that he has "been occupied 
throughout the present week with a.se- 
ries of conferences with business men 
and industrial leaders regarding the 
business situation. 

The President hopes to have the mes- 
sage completed by Nov. 25 or 26 and 
sent to the Public Printer by the middle 
of the coming week. His message will 
be read to Congress at its regular ses- 
sion in ~December. 

The message, it was said further, will 
be quite lengthy, but the subjects to be 
dealt with in it were not revealed. 
Whether President Hoover will deliver 
his message to Congress in person, as 
Presidents Wilson and Harding did, has 
not been determined; but the idea is be- 
ing given consideration by the President, 
it was indicated. 

Prohibition Report Will Be Made 

It was said at the White House that 
President Hoover will submit to Con- 
gress at an early date, a report by John 
MeNab, of San Francisco, who was ap- 
pointed by the President to make a study 
of and formulate’in cooperation with 
the Department of Justice, the Depart- 
ment of the Treasury and the Law En- 
forcement Commissiqn, the changes in 
Federal Administration and judicial ma- 
chinery to be recommended to Congress 
for the more effective enforcement of the 
law under the Eighteenth -Amendment. 
announcing Mr. McNab’s appoint- 
ment, on Oct. 1, President Hoover stated 
that he expectéd to be able to make defi- 


|nite recommendations to Congress on 
|the subject at the beginning of the De- 


cember session. se 

“The general lines of reorganization on 
the administrative side,” the President 
then stated, “are to centralize the ad- 
ministrative agencies, and thus respon- 
sibility, for investigation and enforce- 
ment mto the Department of Justice. 
The study also includes methods of ex- 
pediting judicial action. These pro- 
posals have to do solely with administra- 
tion and procedure in enforcement of the 
laws and not with change in the laws 
themselves.” 


Gainesville to Be Center 
Of New Census Supervision 


Appointment of Frank C. Wright, of 


| Gainesville, Ga., as an additional super- 


visor for the decennial census of 1930 
was announced Nov. 23 by the Bureau of 
the Census, Department of Commerce. 
Mr. Wright will make his headquarters 
at Gainesville and will have charge of 14 
counties—Banks, Franklin, , Gwinnett, 
Habersham, Hall, Hart, Jackson, Lump- 
kin, Madison, Tabun, Stephens, Towns, 
Union and White. 


New York Boys in School 
Spend More ‘Than Girls 


[Continued from Page 1.] 


about $2,500,000 iess on amusement than 
the boys but their earnings. were con- 
siderably less. Proportionately, how- 
ever, the girls spent more of their earn- 
ings on amusement than boys, the girls 
averaging 21 per cent as against 15 
per cent for the boys. A larger pro- 
portion of girls than boys spent $l a 
week but for sums ranging from $2 to 


|$8 weekly the honors went to the boys. 


Of the various cities Buffalo had the 


‘greatest proportion of girls spending $1 


or less each week on amusement; New 
York City the largest proportion spend- 
For sums ranging 


girls in any of the principal cities of 
the State were reported. In all cities 
studied expenditures for pleasure were 
confined very largely to amounts rang- 
ing between $1 and $3 each week. 
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General Revision | President Asks Aid of Governors 


Of Committees in 
Senate Is Planned 


Mr. McNary to Use Seniority 
Basis in Choosing: Succes- 


sors to Senators Burton 
And Edge 


An opportunity for general revision 
of the majority membership on the 
standing committees of the Senate will 
be opened to members of the controlling 
party in the Senate at the beginning 
of the regular session, it was stated 
orally Nov. 23 by Senator McNary 
(Rep.), of Oregon, chairman of the Com- 
mittee on Committees of the majority 
conference. 

Faced with the task of making com- 
mittee ‘assignments to Senator McCul- 
loch (Rep.), of Ohio, successor of the 
late Senator Theodore Burton, and to 
David Baird Jr., who has been appointed 
to succeed the ambassador to France, 
Walter E. Edge, from New Jersey, Sen- 
ator McNary said that every Senator | 
on the majority side will be communi- 
cated with regarding committee assign- 
ments. 

“T will send a letter to every majority 
Senator early next week,” said Mr. Mc- 
Nary, “asking each to state how he is 
satisfied with his present committee as- 
signments and what committees he de- 
sires appointment to. These replies will 
be catalogued and assignments made on 
the basis of seniority of the applicants.” 

The Oregon Senator pointed out that 
vacancies on five major committees for- 
merly occupied by Senators Edge and 
Burton are to be filled. These are: For- 
eign Relations, Finance, Banking and 
Currency, Commerce, and Judiciary. Mr. 
Edge was also chairman of the Commit- | 
tee on Interoceanic Canals. Senator 
Schall (Rep.), of Minnesota, is the next | 
in rank for this chairmanship. 


Vacancy in Committee 


Senator Edge’s resignation also left a | 
vacancy on the Committee on Commit- 
tees. On Nov. 23. Senator Jones (Rep.), 
of Washington, acting majority leader, 
assigned Senator Capper (Rep.), of Kan- 
sas, to this place. Mr. Jones’ statement 
= this assignment follows in full 
ext: 

Owing to the resignation of Senator 
Edge and the death of Senator Burton 
a vacancy has been created on the Com- 
mittee on Committees as well as several | 
other committees. . The new Senators 
succeeding Edge and Burton should have | 
their assignments as soon as_ possible, 
and I assume that these matters will | 
have the attention of the Committee on 
Committees during the vacation. 

Under these circumstances, I, as acting 
Republican leader, have appointed Sena- | 
tor Arthur Capper to the place on the 
Committee on Committees left vacant by 
the withdrawal of Senator Edge. 


| 





In addition to finding places for Sena- | 


tor McCulloch and Mr. Baird, the Com- 
mittee on Committees will also have as- 
signments to make to a Senator from | 
Pennsylvania, whether it be Senator- 
elect William S. Vare, whose right to a 
seat the Senate will dispose of at the 
opening of the regular session, or a Mem- 
ber appointed to.the place in the event 
Mr. Vare should be denied a seat. 


Senator MeNary will not call his Com- | 
mittee together until the beginning of | 


the regular session, he indicated, when 
replies shall have been received from 
every majority member. 
case up for settlement on Dec. 3, with 
the result, whichever way it goes, that 
a third new Senator will have to be 
given committee assignments, it is 
thought by several Senators that the 
Committee on Committées may not take 
final action until about the middle of 
December. 
Membership Is Listed 

The membership of the Committee on 
Committees of the majority conference, 
in order of seniority, is as follows: Sen- 
ators McNary; Smoot (Rep.), of Utah; 
Moses (Rep.), of New Hampshire; Reed 
(Rep.), of Pennsylvania; Bingham 
(Rep.), of Connecticut; Oddie (Rep.), of 
Nevada; Deneen (Rep.), of Illinois; Nye 
(Rep.), of North Dakota, and Capper. 

At the beginning of the special ses- 
sion when several new Senators were 
assigned to committees, the most popu- 
lar, as indicated by the number of ap- 
plications, were Foreign Relations, Fi- 
nance, and Agriculture and Forestry. At 
that time Senator La Follette (Rep.), of 
Wisconsin, went on the Foreign Rela- 
tions Committee, and Senators Town- 
send (Rep.), of Delaware; Hatfield 
(Rep.), of West Virginia; and Walcott 
(Rep.), of Connecticut, to Agriculture 
and‘ Forestry. 

The so-called “progressive bloc” went 
on record definitely at a recent meeting 
in favor of putting Senator La Follette 
on the Finance Committee to succeed Mr. 
Edge. It is stated orally by some Sen- 
ators that Senator Robinson (Rep.), of 
Indiana, desires to fill the place of Mr. 
Edge on the Foreign Relations Commit- 
tee. Senator Vandenberg (Rep.), of 
Michigan, was placed on this Committee 
at the beginning of the Seventy-first 
Congress. Senator Jones, another Sen- 
ator said orally, as the fourth majority 
Member of the Senate in seniority, has 
been suggested for a place on Foreign | 
Relations, 

The Commerce Committge, with the 
prospect of inland waterway develop- 
ment during Mr. Hoover’s Presidency, is 
growing in popularity as an assignment, 
and it was said orally by a Senator that 
it is believed that Senator Allen (Rep.), 
of Kansas, would like to succeed to Mr. 
Burton’s place here. 

The procedure in filling vacancies, as 
explained by Mr. McNary, would give 
first preference to seniority. But if a 
Senator holding places on two major 
committees was to seek assignment to 
one of the five vacancies to major com- | 
mittees it is unlikely he would be given | 
such a place without relinquishing one of | 
his other major assignments. This would 
mean, said Senator McNary, the loss of 
any seniority obtained through service | 
on the committee resigned, a factor | 
which it is anticipated will operate | 
against too many changes. | 


, 


Nevada Meeting to Study | 
Water Rights of State 


State of Nevada: 

Carson City, Nov. 23. 
The second annual meeting of the 
western State ergineers will be held at 
Reno Dec. 9, 10, 11, according to an oral 
statement by the State engineer of Ne- 
vada, George W Malone, There will be | 
representatives from 17 States, all cf 
whom are interested in the water ques- | 
tions in the West, he said. | 
The chief motives of this organiza- 
tion are to formulate broad principles ' 








With the Vare | 


| ago. 
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To Speed Up Public Works Projects 


Surveys of State, County and Municipal Programs and 
Financial Resources Proposed 


[Continued from Page 1.] 


adelphia’s program was presented by me 
today at a meeting of the chamber of 
commerce, 

“The projects and money immediately 


| available for each follows 


“Department of public works, for high- 
ways, $8,000,000; water extension lines, 
$1,500,000; engineering and survey, $3,- 
000,000; eliminating grade crossings, $2,- 
000,000; Pennsylvania terminal improve- 
ments, $2,250,000; Baltimore and Ohio 
terminal improvements, $2,750,000; main 
and branch sewers. $3,300,000, making a 
total of $23,800,000. 


“Department of welfare, improvements | 


to Home for the Indigent, $750,000, and 
a new house of correction, $500,000. De- 
partment of wharves, docks and ferries, 
harbor improvements, $1.500,000. De- 
partment _of health, completion of Psy- 
chopathic Hospital, $750,000; erection of 
new hospitals for nervous and tubercular 
patients, $3,000,000. 

“Department of city transit, for several 
projects now under way, including Ridge 
Avenue subway, Locust Street tube and 
underpinning, City Hall, $21.390,00. For 
beginning airport work, $1,000,000. 

“Harry A. Mackey, Mayor. 

“Philadelphia, Pa., Nov. 18, 1929.” 

“The President: The city council of 
St. Paul pledges its cooperation in your 
‘get-to-work’ program of public and pri- 
vate construction. This city has adopted 
a $15,500,000 schedule of public develop- 
ment projects, many of which now are 
under way. The balance of these will be 


carried on this winter. 

“John M. McDonald, Commissioner of 
Public Works. 

,“St. Paul, Minn., Nov. 16, 1929.” 

“The President: City of St. Paul 
heartily in favor of your plan for revival 
of construction and other means of spur- 
ring business and will cooperate. You 


| will be interested to know that there is 


now approved, under way, or scheduled 
to begin in 1930, private building program 
involving $16,125,000. Government, State 
and city approved “building for 1930, 
$9,665,000. City, street and other proj- 
ects approved for 1930 or under way, $9,- 
710,000; total, $35,000,000. Substantial 
portion under way this Winter. 

“C. B. Randall, president, St. Paul As- 
sociation of Commerce.” 

“St. Paul, Minn., Nov. 16, 1929.” 

The Chamber of Commerce of the 
United States, according to Julius 
Barnes, chairman of the board, who at- 
tended the White House conferences, will 
invite between 150 and 200 business 
leaders to a general conference, Dec. 5, 
on industry and business. 

The conference will be opened by Pres- 
ident Hoover, it was stated. Efforts will 
be made to discuss the strong and weak 
points in the various branches. 

The conference, it was explained, will 
consider the formation of a national busi- 
|} ness council for continuing study of eco- 
nomic conditions and maintenance of cur- 
rent business information. ~ 

Telegrams have béen sent to business 
{leaders and will be supplemented by let- 
ters, according to Mr. Barnes. The let- 
ter, signed by Mr. Barnes and William 
Butterworth, president of the chamber, 
was made public, Nov. 23, and reads in 
full text as follows: 

This conference will be opened by 
President Hoover, and is the outgrowth 
of a conviction on his part that American 
business is so organized as to be fully 
|capable of mobilizing its forces in co- 
operation with Government. 

It is gratifying that from such high 
authority should come this recognition of 
the efficiency and trustworthiness of 
business organizations in this country, 
j}and there is now a responsibility upon 
us to discharge this trust with sober de- 
votion and practical efficiency. 

The preliminary conferences which the 
President has held this week with in- 
dividual business leaders indicate a sit- 
uation that has no, fundamental weak- 
ness, Indeed, the absence of weak factors 
and the presence of strong ones consti- 
tute tribute to the high standards and 
the wise practices of American business 
men. 

There are no burdensome stocks of 
commodities, and this is owing to far- 





President Expresses Regret 
| Of Senator Warren’s Death 


President Hoover, upon being in- 
| formed Nov. 24, of the death of Senator 
| Warren (Rep.), Wyoming, expressed his 


the White House. 
lows in full text: 

Senator Warren began his public 
service with four years as a private and 
officer in the Civil War. Mayor of his 
city, governor of his State, Senator for 
nearly 40 years, every stage of his life 
was marked by increasing industry and 
by devotion to national welfare. His 
span of life covers a generation fast 
passing, among whose leaders’ he 
played a great part and to whom we 
of this generation owe much of our splen- 
did inheritance. 


General Pershing Deplores 
Georges Clemenceau’s Death 


Tribute to Georges Clemenceau, war- 
time premier of France, who died Nov. 
24 in Paris, was paid in a statement is- 
sued by Gen. John J. Pershing, who com- 
manded the American’ expeditionary 
forces during the World War. The text 
of the statement follows: 

The death of M. Georges Clemenceau 
fills me with grief. Those of us who 
knew him as prime minister the last year 
of the war recognized in him the very 
personification of the fine courage and 
patriotism of the French people. _He mh- 
evitably inspired his frierids with ad- 
miration and respect for his superb qual- 
ities of mind and spirit. I regard him 
as the outstanding World War figure 
among his people. My last visit with 
him was on Armistice Day two weeks 
I deeply mourn his passing. 
_———— 





for all States concerned to use, control 
and regulate the waters, and for the 
preservation to the States of their in- 
herent rights to use, control and dis- 
tribute its waters, it was pointed out. 

The discussion of whether the Federal 
Government or the several States should 
have the right to control the unappro- 
priated unnavigable waters within the 
State boundaries will be a feature of 
the meeting, Mr. Malone stated. The 
Federal Government will be represented 
at this meeting by the Chief Engineer 
of the Reclamation Bureau, R, F. Wal- 
ter, Denver, Colo. 


expedited and as much work as possible 
' 


regret in a statement made public at | 
The statement fol- | 


, sighted manufacturing plans and to pru- 
dent merchandising efforts, aided by 
striking efficiency in transportation. With 
no commodity price inflation there is no 
menace of inventory losses. 

There is a strong banking situation 
with the enlarged reservoirs of credit 
available for industry and commerce on 
reasonable terms.’ Weak spots which 
| have heretofore existed in American in- 
dustry are showing signs of improve- 
ment. 

American industry generally is ap- 
proaching the close of one of the most 
active and prosperous years in its his- 
tory. The problem now is, fortunately, 
not one of starting a stalled machine, 
but of facilitating a present momentum 
on which employment and earnings and 
buying power have arisen to high levels. 
It is our belief that proven ability in 
practical business leadership, can define 
weak spots and bring forward remedial 
measures, and thus justify a high spirit 
of confidence and enterprise. 

In preparation for practical steps 
| based on accurate information we would 
like to have an analysis of the strong 
and weak spots in your own field, both 
;as to the present situation and the next 
{six months. 


Loan Policy Declared 





Farm Board Executive Says 
Crash Was Averted Dur- 
ing Critical Period 


[Continued from Page 1.] 
a wonderful thing. although they haven’t 
used the money yet.” 

The spread in cash and futures wheat 
noted between July and August was 
brought out in the report of the Bureau 
of Agricultural Economics to the Federal 


wheat prices in Canada and the United 
States. 

“Prices of cash wheat in the United 
States,” the Bureau of Agricultural Eco- 
nomics said, “went to a discount as com- 
pared with the current futures before 
the terminal market storage space was 
filled to its working capacity. 

“At Kansas City, No. 1 hard Winter 
wheat was selling below the July future 
as early as the second week of July, while 
elevators were not filled until well into 
August. At Minneapolis, No. 1 northern 
Spring began to be at a marked discount 
as compared with futures by the second 
week of August, before the new crop 
movement of the Spring wheat States 
got well under way, and before terminal 
storage space had filled up to any appre- 
ciable extent beyond the lowest levels 
which were reached at the close of July. 

“These facts indicate that the shortage 
of space was anticipated by buyers be- 
fore the terminals had actually become 
congested. The prospective shortage of 
storage space resulted in an unusualiy 
high carrying charge or ‘price for stor- 
age’ developing prior to the actual 
shortage in much the same way that a 
prospective shortage in the world’s sup- 
ply of wheat may result in high prices 
while an abundance of grain is still avail- 
able.” 


Tobacco Tax Meeting 
Planned in Alabama 


Ten States to Send Representa- 
tives Next Year 


State of Alabama: 
Montgomery, Nov. 23. 
D. E. Dunn, assistant to the State tax 
|commission and in charge of collection 
of the tobacco tax, who-has returned 
from Columbia, S. C., where he attended 
the third annual conference of adminis- 
trators of tobacco tax laws, announced 
on Nov. 20 that the invitation extended 
through him by the Montgomery Cham- 
ber of Commerce, for the conference to 
meet in Montgomery next year, had been 
accepted. The meeting will take place 
some time in November. 

Mr. Dunn, who represented the Ala- 
bama tax commission at the Columbia 
'sessions, and contributed an address to 
the program, in which he reviewed the 
Alabama tobacco tax law and its appli- 
jeation, said that the primary object of 
|the conference each year is to select a 
tobacco tax law which will be the stand- 
ard forall States desiring to collect a 
tobacco tax. In this connection tobacco 
tax laws of the different States which 
{have enacted them are discussed, and 
revenues compared. 

At the present time 10 States have a 
tobacco tax law, namely, Alabama, Ar- 
kansas, Georgia, Iowa, Kansas, North 
Dakota, South Carolina, South Dakota, 
Tennessee and Utah. 


Report on Use of Ship 


For Pewer Received 
+ 


‘af 
Navy Deparment Gets Request 
Of Washington Cities 








The report of Rear Adm. H. J. Ziege- 

eir, commandant of the Puget Sound, 
Wash., Navy Yard, respecting the re- 
lauests of the cities of Tacoma, and 
| Seattle, to use the aircraft carrier “Lex- 
ington” as an auxiliary power plant to 
tide them over a temporary hydroelec- 
tric power shortage, was received Nov. 
23 by the Department of the Navy. 

The report, it was stated orally, will 
be kept confidential until it is acted upon 
by the Secretary of the Navy, Charles 
Francis Adams, who now is absent from 
Washington. Previously it was an- 
nounced that the carrier, which has an 
electrical-generating capacity of 190,000 
horsepower, would .be detailed for such 
service only because of the “gravest 
emergency.” 

The “Lexington,” it was explained, 
generates sufficient power to supply the 
needs of a city of 2,000,000 population. 
The requests from the cities were to 
have the craft docked at Tacoma and 
feed power into the main lines of the 
city’s plant. It then would be carried 
overland by transmission line to Seattle. 

The two Washington cities are suffer- 
ing from a severe drought, which has 
depleted their hydroelectric power re- 
sources, 


To Steady Grain Sales 


Farm Board on the disparity between | 


Bill by Congress 


Recommendations for New 
Legislation Are Withheld 


And Changes in Certain 
Duties Deferred 


Members of the Tariff Commission are 
not preparing to submit to Congress 
recommendations for new legislation, in 
view of the adjournment of the special 
session of Congress on Nov. 22 with 


the tariff bill the unfinished business, 
it was stated orally at the Commission’s 
offices Nov. 23. 

The Commission plans to submit its 
annual report for the fiscal year end- 
ing June 30, 1929, without specific rec- 
ommendations for legislation at the next 
regular session of Congress. The report 
itself will be much larger than those.of 
previous years and will be confined to 
an outline of accomplishments. 


New Law Is Favored 

The Commission has more than once 
expressed a need for new legislation to 
bring about more unanimity among mem- 
bers of the Commission in interpreting 
the flexible provisions of the 1922 tariff 
act. These provisions have been a sub- 
ject of long debate in both the House 
and Senate and numerous suggestions 
have been made for changes in them. 

Since the Senate has taken no final 
action on the tariff, the Commission 
will wait until after the regular session, 
to see what course the tariff bill will 
take, before it renews its recommenda- 
tions for a new law upon which the 
flexible provisions may be administered. 


Rate Cases Are Pending 
The Commission is still working on 
its annual report and as soon as it has 
been completed will devote its attention 
to some pending matters, chiefly some 
| patent infringement cases. The Com- 
| mission also has some reports which 


| call for changes in rates under the 1922) 


Awaits Action on 
| 


| tariff law, but these, in a majority of |« 


| cases, have been placed in the hands of 
Congress, along with other tariff data, 
as information to be used in framing 
the new tariff law. 

Before the Commission can do any- 
thing further with these matters under 
the 1922 law, it must ascertain what dis- 
| position is to be made of them by Con- 

gress. It is expected that this situa- 
tion will be clarified shortly after the; 





regular session is convened, in order | 
that the Commission may get its affairs 
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| Tariff Commission Pens for Removal of War Department 


From Present Home Are Being Studied 


Secretary of State Says Consolidation of Divisions Han- 
dling Foreign Affairs Require Use of Entire Building 


Plans for the eventual removal of the 
Department of War from the State, War 
and Navy Building, leaving that build- 
ing entirely to the Department of State, 
was discussed orally by the Secretary 
of State, Henry L. Stimson, Nov. 23. 

Secretary Stimson said that he could 
not discuss the entire plan for a depart- 
mental transfer, but that the Depart- 
ment of War has issued an order work- 
ing toward such a change. 

Maj. Gen. B. frank Cheatham, quar- 
termaster general; Maj. 'Gen. Charles 
H. Bridges, adjutant general, and Brig. 
Gen. Ewing E. Booth, assistant chief of 
staff, will study the housing problem 
of the War Department, and the selec- 
tion of a War Department building, in 
accord with a letter from President Hoo- 
ver on Nov. 1. 

Secretary Stimson stated orally that 
both departments were very much over- 
crowded at present and that there is 
need of considerable additional space 
very soon, 

In case the War Department moves 
from the State, War and Navy Building, 


| Secretary Stimson said, the State De- 


partment could easily occupy the entire 
space evacuated. The Department con- 
templates bringing into the building the 
claims and arbitration commissions 
which are closely associated with it. 
Secretary Stimson said that part of the 
executive offices of the White House 
might be moved to the building. 

The Secretary of State is probably in 





closer contact with the President than 
any other cabinet officer, Secretary Stim- 
son pointed out, and this is the reason 
that the present building just across 
from the White House is to be retained 
by the State Department. 

The Department of State has been in 


; its present building since 1875, at which 
|time it was occupied by the Depart- 


ments of State, War and Navy. The 
Navy Department has moved to the Navy 
Department building on Eighteenth and 


|B Streets while approximately one-half 


the War Department has been removed 
to the adjacent Munitions building. 

When the Department of Foréign Af- 
fairs was first organized it occupied a 
house in Philadelphia. It remained there 
until 1783, when it practically suspended 
its activities, and in 1785, when Mr. Jay 
took over the Department, the seat of 
the Government was transferred to New 


in shape so that it may get down to, 
regular business, which has been inter- 
rupted during the last eight months by 
requests from Members of Congress for 
special tariff information. 
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York, where it occupied quarters in 
Faunce’s Tavern, in the long room which 
Washington had used in taking farewell 
of the generals at the close of the Revo- 
lutionary War. 

Here it remained until 1788, when it 
moved to a house near the Battery. 

When the Department came to Wash- 
ington in 1800, the archives were housed 
in the Treasury then the only building 
sufficiently completed to receive them. 
It occupied various sites in Washington 
until it was moved to the present build- 
ing. 


Veterans of Five Wars 
On Pension Records 


Payments Are Made to 56,- 
642 Survivors of Civil 
Conflict 


The Federal Government continues to 
pay pensions to 10 widows of the War of 
1812 and to 707 widows of the Mexican 


War, although no veterans of either war | 


survive, it was announced at the Bureau 
of Pensions in a statement issued Nov. 
_ covering all pensioners through Octo- 
er. 

Veterans of the Civil War numbering 
56,642 continued on the roll at the end of 
October, and with them were 177,715 
widows and 37 nurses. 

Veterans of the War with Spain num- 
ber 181,942, widows, 29,522, and nurses 
426. 

The Federal Government pays pensions 
also to 5,562 veterans and to 4,121 wid- 
ows of the Indian wars. 

During the interval between the dec- 
laration of war, Apr. 6, 1917, and the 
establishment of the war risk insurance 
policy of the Government in the follow- 
ing October, no agency in the Govern- 
ment existed to care for dependents or 
claimants upon the Government on ac- 
count of the World War, hence the Bu- 
reau of Pensions handled the cases that 
arose. These were never large in num- 
ber and now only 44 veterans and 17 
widows remain on the rolls of the Bureau 
for this period. It was explained orally 
at the Bureau that a number of those 
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The President’s Day 


At the Executive Offices 
Novemler 23 


9:45 a. m.—Dr. James R. Garfield, of 
Cleveland, Ohio, chairman of ‘the Presi- 
dent’s Commission on Conservation and 
Administration of the Public Domain, 


called to discuss the work of the ort eg 


mission. 


11 a. m—The Secretary of Commerce, . 


Robert P. Lamont, called to discuss 
phases of the work of the conferences 
between the President and business and 
industrial leaders on the business situa- 
tion. ‘ 

12:30 p. m.—The President conferred 
with the members of his Commission on 
Conservation and Administration of the 
Public Domain. 

Remainder of day—Engaged with sec: 
retarialstaff and in answeting mail cor- 
respondence. e 


ADVERTISEMENT 


Life’s a Game! 
By P. R. R. 


Beauty, said a famous phrase maker,’ 
is but in the eye of che beholder. And 
similarly, philosophers say, work is but’ 
the labor we make it. 

Thus, through the ages, man has 
sought to make of his work a game of 
lifetime interest. To the genuine crafts- 
man greater efficiency becomes greater 
pleasure, not because of additional pro- 
ductiveness, but for the additional skill 


| developed. The real proof of this voca- 
| tional 


pride finds expression in the 
contests of occupational skill held fre- 
quently the world over. 

Do you think husking corn is mo- 
notonous labor? Then just attend a 
country “‘husking bee.” 

Do you think hog-calling unexciting? 
Attend a contest and witness the in- 
tense interest. 

Most surprising and unique competi- 
tions are the rail-cutting contests of 
Pennsylvania Railroad employees. Re- 
cently one such contest was conducted 
at the Harrisburg station of the Penn- 
sylvania Railroad. Each contesting 
employee was required to cut an 18- 
inch and 20-inch piece from a 130- 
pound rail. Time required, number of 
strokes and condition of cut were the 
major features that controlled the scor- 
ing. 

Thus the Pennsylvania Railroad de- 


originally on the pension rolls were | velops in its workers that friendly spirit 


transferred to the Veterans’ 


| 


Bureau | of rivalry unmatched as a creater of 


after the passage of the act establish-| greater efficiency. 


ing it. 


Electric Caleulator 


for Economy in Accounting 


A fast and accurate electrically operated cal- 


culating machine that speeds up work in the 


accounting department because of its light, 


uniform key touch and its freedom from errors 


due to incomplete depression of the keys. 


This increased speed results in a reduction of ° 


expenses because of greater production and 


less overtime at rush periods. 


Call the local Burroughs office for a demonstration 


of this new Electric Calculator on your own work, 


BURROUGHS ADDING MACHINE COMPANY - DETROIT, MICHIGAN 


Ba. Weyev are 


BOOKKEEPING 


CALCULATING 


AND 


BILLING MACHIN 


‘add 





Cinpex 


Compensation Act 
Is Held to Protect 


Employe of County insured Is 


' Oklahoma Ruling Says Such 

- Worker Is Entitled to 
Benefits But Unable to 
Maintain Damage Suit 


State of Oklahoma: 

Oklahoma City, Nov. 23. 
An employe of a county in Oklahoma 
who is injured while engage@ in haz- 
ardous employment as defined in the 
State workmen’s compensation act is en- 
titled to the benefits of the act even 
though the county has not secured com- 
pensation in any of the four methods 
provided by the law, but he is not en- 
titled to maintain an action for damages 
against the county as provided in sec- 
tion 7286, Compiled Oklahoma Statutes, 
1921, according to an opinion of Assist- 
ant Attorney General Fred Hansen 
addressed Nov. 14 to Ben Smith, county 
attorney, of Watonga. The opinion’ 

follows in full text: 

The attorney general is in receipt of 


your letter dated Nov. 6, 1929, wherein | 


you ask: 

“TI am asking you for an opinion on 4 
matter which occurred a few days pasi 
in Blaine County. Some men were work- 
ing the public roads. One of them was 
using a fresno, or scraper. When he 
dumped it the lever or handle flew back, 
striking him on the head. He is now in 
the hospital and is threatening to bring 
suit for damages for his injuries and ex- 
penses. Now, Mr. King, what I would 
like to have is your opinion as to whether 
the county or State is responsible for 
damages as he anticipates.” 

In reply you are advised that section 
1, chapter 61, Oklahoma session laws 
1928, provides that “construction and en- 
gineering works” and “construction of 
public roads” are included within the 
term “hazardous employment” as de- 


fined by the workmen’s compensation ! 


laws of Oklahoma. 
Definition Given 

Section 2 of said chapter defines a 
“hazardous employment” within the 
meaning of said chapter as “manual or 
mechanical work or labor, connected with 
or incident to” a hazardous employmeni. 

The third paragraph of said section 2 
defines what an employer is within the 
meaning of the workmen’s compensation 
act, and states that same shall include 


- 


counties “when engaged in any hazard- | 


ous work within the meaning of this act | MOTT, Circuit Judges. 


in which workmen are employed for | 
wages.” | 

It is therefore clear that where any | 
county employs as many as two work- | 
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Public Health 


Jurisdiction of Court to Correct 
Error in Insurance Policy Is Upheld) Policies Without 


Denver, Colo.—The Circuit Court of, incontestable clause. The trial court de- 


-Appeals for the Tenth Circuit has held 


that an insurance company is entitled 
to seek the interposition of equity to 
reform an insurance policy, issued 20 
years previously, which had been issued 
pursuant to an application for an ordi- 
|nary life policy of insurance, but on 
ithe reverse side of the first page of 
which policy had appeared, by mistake, 
the form for an endowment policy, 
| which by its terms entitled the assured 
|to a greater cash value than did an or- 
| dinary life policy. 

The court in its opinion explains that 
; the insurance company had demanded 
jthe return of the policy for correction, 
|‘when the error had been discovered, 
| which the assured refused to. do, Pre- 
imiums in the amount of premiums for 
jan ordinary life policy were accepted 
| by the company for 20 years. At the 
end of this period, it is stated, the as- 
{sured presented a claim with the insur- 
ance company demanding the larger 
| cash value, that applicable to an endow- 
| ment policy. . 

The court held that the insurance 
| company was not barred by laches since 
\it brought suit immediately after the 
claim was made, and since it was not 
|incumbent upon the company to seek 
relief of reformation 20 years before a 
‘claim could possibly be made against it, 
and with a strong probability of a claim 
| never being made. 

The court also overruled the defenses 
asserted of acquiescence in the -instru- 
|ment, lack of an antecedent agreement, 
absence of mutual mistake or fraud, 
and negligence, and reversed the deci- 
sion of the lower court. 


COLUMBIAN NATIONAL LIFE INSURANCE 
CoMPANY 
Va 
HERBERT A. BLACK. 

| Circuit Court of Appeals, Tenth Circuit. 
| No. 3. 

; Appeal from the District Court for the 
| District of Colorado. 

| CLARENCE A. BRANDENBURG (STANLEY C. 
| BRANDENBURG with him on the brief), 
| for appellant; ALVA B. ADAMS (ROBERT 
S. Gast with him on the brief), for 
appellee. 

Before Lewis, CoTTERAL and McDEr- 


| 
! 


Opinion of the Court 
Oct. 16, 1929 
McDermott, Circuit Judge, delivered 


{ 
— the relief sought, holding that the 
| mistake had not been established by the 


irene and amount of proof required 
to reform an instrument; and, even so, 
that by letting the matter go for 20 
years, the relief was barred by laches. 
| This appeal follows. There is no sub- 
stantial dispute as to the facts. 

1. As toymutual mistake or fraud. The 
power of a court of equity to reform an 
instrument so that it will express the 
actual agreement of thKe parties, in case 
of mutual mistake, or mistake upon the 
| part of one and fraud or inequitable con- 
duct on the part of the other, is well 
recognized. Hunt v. Rousmaniere, 1 
Peters 1; Allen v. Hammond, 11 Peters 
63; Ivinson v, Hutton, 98 U. S. 79; Wal- 
den v. Skinner, 101 U.S. 577, 583; 
| Thompson v. Phoenix Ins. Co., 136 U. S. 
287; Philippine Sugar &c. Co. v. Phil. 
| Islands, 247 U. S. 385. As to proof re- 
|quired to accomplish such reformation, 
the Supreme “ourt of the United States, 
in the case last cited, held: 


|Reformation Requires 
Conclusive Proof 


| “The burden of proof resting upon the 
appellant carmot be satisfied by mere 
preponderance of the evidence. It is 
| settled that relief by way of reformation 
{will not bs granted, unless the proof of 
mutual mistake be ‘of the clearest and 
;most satisfactory character.’ Snell v. 
| Insurance Co., 98 U. S. 85, 89-90; Baltzer 
|v. Raleigh & Augusta Railroad, 115 U. 
|S. 634, 645; Maxwell Land Grant Case, 
121 U. S. 325, 381; Simmons Creek Coal 
| Co. v. Doran, 142 U. S. 417, 485; Camp- 
| bell v. Northwest Eckington*Co., 229 
U. S. 561, 584.” (p. 391.) 
See, also, Firemen’s Ins. Co. v. Lasker, 
|18 F. (2d) 375 (8 C. C. A.); Skelton v. 
Federal Surety Co., 15 F. (2d)°756 (8 C. 
iC, A.)e 
While in an action at law, a party is 
|bound by the terms of his contract, 
| whether he has read it or not (New York 





| Life Insurance Co. v. Fletcher, 117 U. S.| ment where the insured owes the bank 


|519; Lumber Underwriters y. Rife, 237 
| U. S. 605), in an action in equity to re- 
|form, failure to read the agreement is 
jnot itself a complete defense. In the 
| case last cited, the Supreme Court of the 
| United States said: 

|made that does not hold the assured to 
know the contents of the instrument to 
which he seeks to hold the other party. | 


|The asured also knows better than the | the absence of provisions in the policy to 


insurers the condition of his premises, | 
even if the insurers have been notified | 
of the facts. * * * Of course if the 


“No rational theory of contract can be 


Prevented at Maturity of Policy From Taking 
Advantage of Mistake in Cash Value 


| 


| 


| 





men in any construction or engineering 
work being carried on by the county or 
in the construction of roads by the 
county said county becomes an employer 
within the meaning of the workmen’s 
compensation act of this State and said 
workmen are entitled to the protection 
and benefits thereof. 

Section 7308, Compiled Oklahoma Stat- 
utes, 1921, provides that every employer 
within the meaning of the workmen’s 
compensation act shall secure compensa- 
tion to his employes in any one of the 
four different methods set forth in said 
section. . 

In the instant case if Blaine County 
has secured compensation in any one of 
the four methods provided in section 
7308, supra, said injured employe will 
and should have no trouble in securing 
the benefits of the workmen’s compensa- 
tion act by filing a claim with the State 
industrial commission. 

In the event said Blaine County has 
not secured compensation for said em- 
ploye in one of said methods said em- 
ploye would still have the right to file 
his claim before the State industrial com- 


mission. and secure a judgment against | 


Blaine County for the amount of com- 
pensation and medical services to’ which 
he may be entitled under the facts in 
the instant case. In this connection sec- 
tion 3, chapter 61, supra, provides: 


“Every employer subject to the pro- | 


visions of this act shall pay, or provide 
as required by this act compensation 
according to the schedules-of this article 
for the disability of his employe result- 
ing from an accidental personal injury 
sustained by the employe arising out of 
and in the course of his employ- 
a = + 8 
Previous Ruling Cited 

And in the case of Teague v. State 
Industrial Commission, 112 Okla. 292, 
240 Pac. 1053, the supreme court of this 
State held: 

“Where a workman receives an injury 
while engaged in hazardous employment, 
as defined in Compiled Statutes 7921, sec- 
tion 7284, paragraph 11, and his em- 
ployer, being amenable to such act, had 
failed to secure the payment of com- 
pensation by providing insurance, the 
State industrial commission is not ousted 
of jurisdiction by such default of such 
employer, as in such case the employe 
may elect either to claim compensation 
under such act, or he may sue in the 
court having jurisdiction of the subject 
matter.” 

In reference to the suit last above re- 
ferred to your attention is further di- 
rected to section 7286, Compiled Okla- 
homa Statutes, 1921, which provides: 

“The liability prescribed in the last 
preceding section shall be exclusive, ex- 
cept that if an employer has failed to 


secure the payment of compensation for | 


his injured employe, as provided in this 
act, then an injured employe, or his legal 
representatives if death results from the 
injury, may maintain an action in the 
courts for damages on account of such 
injury, and in such an action the defend- 
ant may not plead or prove as defense 
that the injury was caused by the negli- 
gence of a fellow servant, or that the 
employe assumed the risk of his em- 
ployment, or that the injury was due 
to the contributory negligence of the 
employe; provided, that this section shall 


not be construed to relieve the employer | 


from any other penalty provided for in 
this act for failure to secure the pay- 
ment of compensation provided for in 
this act.” 

This action has not been construed in 
relation to a suit by an injured employe 
of the county where the injury did not 
result in death, but has been construed 
by our supreme court in two cases, to 
not give a right of action based upon 
an injury to a county employe which 
did result in death, said cases being en- 
titled: 

Whiteneck, Admx. v. Board of County 
Commissioners of Woods County, 89 
Okla, 52, 213 Pac. 865; 

Board of County Commissioners of 
Stephens County v. Hancock, 96 Okla. 
238, 221 Pac. 429. 

The language contained in said de- 


' the opinion of the court. | insured can prove that he made a differ- 
| In 1906 the appellee (defendant below) | ent contract from that expressed in the 
;applied to the predecessor of appellant| writing he may have it reformed in 
| for a $10,000 policy of life insurance on equity. What he cannot do is not ‘to 
ithe ordinary life plan, the annual pre- | take a policy without reading it and then 
| mium for which was $266.90. The appli-| when he comes to sue at law upon the 
|cation was approved and a policy issued | instrument ask to have it enforced other- 
'and accepted and the premium paid. Two| wise than according to its terms. The | 


|months later the company discovered|court is not at liberty to introduce a| necessary the beneficiary and insured are 


|that a peculiar mistake had occurred in 
| the policy issued. The printer had used 
}the form for an ordinary life policy for 
the first page, but on the reverse side 
had erroneously used the form for an 
endowment policy. There were but a 
few words difference in the printed mat- 
ter, but as will be seen, they were of 
vital import. Each of them had a table 
of values, setting out the options given 
the asured at the end of each year, which 
must be filled in before issue. This table 
was filled out, in the policy issued, cor- 
rectly, and under it the assured had the 
option, at the end of 20 years, of $3,040 
in cash or paid up assurance for $5,110. 
But in the printed form of endowment 
policy issued, one of the later clauses 
provided that at the end of 20 years, “the 
divisible profits may be added to the full 
amount assured and the total sum drawn 
in cash, the policy being surrendered.” 
The result was that the assured, by the 
written in table, was given the option 
of $3,040 in cash, and in the later clause 
the option of $10,000 in cash. This was a 
patent and manifest absurdity. The 
| plaintiff offered to prove that the pre- 
{mium for an endowment policy was 
oe instead of $266.90, the amount 
paid. 


Defendant Refused 
\To Admit Mistake 


Upon discovery of this error the com- 
pany called the defendant’s attention -to 
| the error and asked to take the policy up 
and issue one that was in accord with the 
application. There was some trouble 
getting a reply from the defendant, but 
he finally wrote and said that the agent 
| who took his application had stated that 
the policy applied for “would be more 
liberal and extend greater privileges 
|than I could secure through the policy 
of any other company,” and declined to 
; Surrender the policy for correction. The 
company wrote back insisting that the 
error should be corrected. The defend- 
ant is a doctor of intelligence and educa- 
tion, and had been a medical examiner 
for an insurance company, and knew 
what an ordinary life policy was. The 
record leaves no shadow of doubt as to 
his understanding of the mistake and his 
determination to enrich himself by it if 
possible. ‘ 

Shortly thereafter the company issu- 
ing the policy sold out to the plaintiff, 
which did not in fact know of the ergor, 
although it was charged with the knowl- 
edge of its predecessor. The premium 
for an ordinary life policy was tendered 
each year, and accepted. The rights of 
the parties during the first 20 years of 
the policy were the same under either 
form of policy; that is, upon death dur- 
ing that period the beneficiary would be 
entitled to $10,000; and upon surrender 
of the policy during that 20 years the as- 
sured was entitled to surrender values 
as set out in the table, which were cor- 
rect for an ordinary life policy, But at 
the end of 20 years, under the policy is- 
sued, the assured then, for the first time, 
had his option of $3,040 in cash or $10,- 
000 in cash. He demanded the $10,000. 
Immeliately thereafter this bill in equity 
to reform the policy was filed. The de- 





fenses were, absence of mutual mistake ! 
or fraud; no antecedent agreement; ac- | 
quiescence; negligence; laches; and the 


cisions is not clear but certain dicta 
therein-indicates that no action could be 
filed under the provisions of section 7286, 


supra, against a county for an injury | 


which did not result in death. 

On Jan. 19, 1928, the attorney general 
gave an opinion to ilonorable C. K. Tem- 
pleton, county attorney, Osage County, 
which ‘s in harmony with the opinion 
above expressed. and a copy thereof is 

j enclosed herewith for your information. 


‘short eut to reformation by letting the 
Pian) strike out a clause.” . (pp. 609-| 


Facts Held to Justify 
Interference of Court 


Chancellor Kent expressed the rule as | 
follows: “But equity has a broader juris- | 
diction and will open the written con- 
tract to let in an equity arising from | 
facts perfectly distinct from the sense 
and construction of the instrument 
itself.” Gillespie v. Moon, 2 Johns Ch. 
(N. Y.) 585. 

In speaking of mutual mistake, Willis- 
ton in his work on Contracts (Vol. III, p. | 
| 2745) says that “knowledge by one party | 
ofthe other’s mistake regarding the ex- 
pression of the contract is equivalent to 
mutual mistake.” 

While courts are properly reluctant to 
alter the terms of a written engagement, 
even in equity, and do not do so unless 
the proof is clear and convincing, we 
are of the opinion that the uncontradicted 
| and indisputable facts in this case require 
| the interposition of equity. It is true the 
| defendant on the stand and in his letters 
denies any mistake on his part. But his 
j actions speak louder than his words. He 
applied for an ordinary life policy; with- 
out any quibble, and in response to his 
japatentten, he received a policy that 
imanifestly was in error. He only paid 
for an ordinary life policy. When he 
received the policy he either did or did 
not notice the error. If he didn’t notice 
| it, the mistake was mutual. If he did 
notice it and said nothing, he was guilty 
of such inequitable conduct as to amount 
to fraud. A man presents a check for 
$100 to a bank:teller; he gets two $100 
bills. No matter how loudly he asserts 
the lack of mistake on his part, the fact 
still remains that he was either mistaken 
or was trying to benefit by the teller’s 
mistake. Without resorting to any oral 
evidence, the papers in this case on their 
face bear conclusive proof of a mistake 
that can be and should be corrected in 
equity. 








Existence of Antecedent 
Contract Is Denied 


2. Lack of antecedent agreement. It is 
j quite true that before a wviting may be 
reformed to express the real agreement 
of the parties, the parties must have 
agreed. Rescission may sometimes be 
had because here is no agreement; but 
reformation necessarily implies an agree- 
ment, Travelers’ Ins. Co. v. Henderson, | 
69 F. 762 (8 C. C. A.); Southern Surety 
|Co. v. United States Cast Iron Pipe & | 
F. Co., 13 F. (2d) 823 (8.C. C. A.). From 
this premise, counsel argues that since 
the policy issued did not conform to the | 
application, the policy was only a coun- 
ter-offer, and there was therefore no 
antecedent -ontract. This ingenious | 
argument, if sound, means there never | 
can be a reformation of a policy of in- 
surance issued on an application. The 
wilderness of cases in the books reform- 
ing policies so as to make them conform 
to the application is sufficient answer to | 
the argument. In the early case of | 
Ivinson v. Hutton, 98 U. S. 79, the court | 
said, speaking cf reformation of instru- 
ments generally: | 

“Controversies of the kind often arise | 
in respect to policies of insurance; and 
|the rule is, when once the contract is 
agreed to, the underwriters are bound | 
to insert it in the policy, and if they omit | 
to do it, the insured have a right to in- 
sist upon a perfect conformity to the! 
criginal agreement. Canedy v. Morey, 
13 Gray (Mass.) 377; Wake v. Harrow, | 
11 Hurlst. & Colt, 202.” (p. 84.) 

In the case last cited there 





was no 


| each case to make them parties, 


| made in conformity to the terms of the 


, Several interested parties can’ be defi- 
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Selling of Assigned Deaths From Heart Disease Double 
In Eight Years and Continue to Rise| For Autos Is Urged 


Notice Is 


Nebraska Attorney General 
Declares Bank Receiver 
May Surrender Policies 
Offered as Loan Collateral 


State of Nebraska: 
Lincoln, Nov. 23. 

A receiver of a bank which has failed 
has the right to surrender life insurance 
policies held by the bank as collateral 
for loans, for their cash value without 
notice to the insured or the beneficiary, 
especially where the amount of the loan 
exceeds the cash surrender value, accord- 
ing to a recent opinion by C, A. Soren- 
son, attorney general of Nebraska. How- 
ever, Mr. Sorenson stated. it would be 
a better policy to notify the insured and 
beneficiary that the policy will be sur-| 
rendered if the loan or an amount equiv- 
alent to its cash surrender value is not | 

id on or before a certain date, 

The opinion was submitted as a re- 
sult of an inquiry by Edgar Ferneau, 
an attorney of Auburn. It answers a 
number of questions relative to assigned 
policies held by banks.: The full text 
follows: 

In answer to your inquiry of Oct. 2,/ 
1929, concerning the status of policies 
of life insurance assigned to the Nemaha 
County Bank as collateral. security to 
loans made py that bank which is now 
in receivership. We are giving you our 
opinion on the following inquiries to wit: 

First, as to the validity of the assign- 
ments, it is our opinion that such as- 
signments, if made according to, the pro-} 
visions of the policy, are valid’ and bind- | 
ing upon all parties interested. i 

Effect of Assignment 

Second, as to the effect of the assign-| 
ment where both the insured and the 
beneficiary sign the same, it is our opin-| 
ion that in the absence of provisions in 


Approved 


\from cancer and 100 from pneumonia— 


Menace to Life 


Deaths from heart disease in the 
United States practically doubled be- 
tween 1917 and 1925, and the percentage 
is steadily increasing, the Public Health 
Service has just announced. Deaths in 
which heart disease was a contributing 
factor increased by 81 per cent in the 
eight-year period, it was stated, although 
the number of deaths from all causes 
gained by only about one-seventh. 

“Few people realize the growing men- 
ace to life of heart disease and its im- 
portance as a_ public health | problem 
greater than that of tuberculosis or can- 
cer,” according to the statement, which 
follows in full text: 

From the standpoint of health promo- 
tion the general public is more im- 


by more serious conditions that develop 
slowly over a considerable period of time. 
The occurrence of a few deaths from 
smallpox in a community will usually re- 
sult in wholesale vaccination as a pre- 
ventive measure, while the greater num- 
ber of preventable deaths that occur in 
any one year from other diseases excites 
no comment whatever. Few people real- 
ize the growing menace to life of heart 
disease and its importance as a public 
health problem greater than that of tu- 
berculosis or cancer. 


Deaths Are Double Those - 


From Other Chief Diseases 


Special reports obtained by the United 
States Public Health Service from cer- 
tain States, for 1928, with an aggregate 
population of approximately 25,000,000, 
showed that 228 persons out of every 
100,000 died-from heart disease, as com- 
pared with 106 from kidney disease, 105 


the four great killers of mankind. More- 
over, these figures do not tell the whole 
story, because the number of deaths 
from heart disease is increasing. 





the policy to the contrary, the insured 

and beneficiary are irrevocably bound 

with the effect as hereinafter stated. 
Third, as to the effect of the assign- 


more than the cash surrender value of 
the policy, it is our opinion that this} 
makes the case all the stronger and that 
the assignment operated to all intents 
and purposes as an absolute transfer. 

Fourth, you inquire what you should 
do in the event the insured and bene- 
ficiary refuses to sign and consent to the 
policy being surrendered for its cash sur- 
render value.. It is our opinion that, in 


the contrary, the insured and beneficiary | 
have no legal right to refuse to sign and 
that the matter is ¢out of their hands, | 
subject only perhaps to a reasonable no- 
tice from the receiver that he is surren- 
dering the policy for its cash surrender 
value. 

Fifth, you inquire; whether a suit 
should be brought making the insurance 
company, the beneficiary and the insured 
parties. It is our opinion that if suit is 


proper, but not necessary parties, al- 


‘! causes increased only about one-seventh. 


During the eight years from 1917 to 
1925, in the registration area of the 
United States, the population increased 
by about one-third, deaths from heart 
disease practically doubled and the num- 
ber caused by heart diseases as a con- 
tributing factor increased 81 per cent, | 
although the number of deaths from all 


Heart disease is particularly a disease 
of early life. Practically 75 per cent of 
all cases of heart disease develop in chil- 
dren under 10 years of age, as compared 
with about 12 per cent in persons over 
40 years of age. 


pressed by, new and startling events than | 


Is Declared to Be Greater Than That From 
Tuberculosis or Cancer 


lof four years, showed that among the 
children whose tonsils had been removed, 
indicating sertous tonsillar infection in 
the past, 20 out of every 100 had attacks 
of rheymatism and 4 out of every 100 
had heart disease. Of the children. with 
defective tonsils, 17 out of every 100 had 
rheumatism, and approximately 3 out of 
every 100 had heart disease. On the 
other hand, of the children who had nor- 
mal tonsils, only 12 out of every 100 pre- 
sented any rheumatic symptoms and only 
9 per 1,000 had heart disease. These 
records, which could be extended from 
other sources, emphasize the importance 
of rheumatism as a factor in developing 
heart disease. 
‘In regard to prevention,~an under- 
standing of the underlying causes is of 
primary importance to the institution of 
measures to prevent the occurrence and 
to prolong the lives of those wha have 
developed heart disease. The health 
habits of all children must be carefully 
{supervised to maintain nutrition, secure 
jadequate rest and sleep, limit activity 
when necessary, and to avoid infection. 

The very marked association of rheu- 
matism with heart disease clearly indi- 
cates the importance of the prevention 
and proper treatment. of the rheumatic 
affections. Children with dental decay 
or who are subject to repeated attacks 
of tonsilitis most frequently are subject | 
to rheumatic attacks. 

Special care must be given, therefore, 
to the removal of the so-called portals 
of entry, such as adenoids, diseased ton- 
isils, and decayed teeth. Moreover, since 
chorea and the so-called “growing pains” | 
of children are most probably manifesta- 
jtions of rheumatic infection, children 
presenting these symptoms should be 
|placed under constant medical: super- | 
vision and subjected to repeated exam- | 
inations in order to minimize any poten- 
|tial damage to the heart. 


‘Authority of Police 
In Mishap Clarified 


Motor Vehicle Department 
Has Sole Power in Acci- 
dent Cases 





State of New Jersey: 
Trenton, Nov. 23. 





In the period 1921 to 1927, 20 out of 
every 100,000 children from 5 to 19 years 
of age died of heart disease annually in| 
ithe registration area of 1920. In other 
words, in the area comprising 37 States 
and 82 per cent of the total population | 
of the country, heart disease was the | 
third highest in the list of causes of | 
death among children. Moreover, of 17,- | 
|974 school children carefully examined 
|by medical officers of the United States | 
| Public Health Service, in Florida, Illi- 
nois, and Missouri over 3 out of every 
100 had heart disease in the proportion | 








though it would probably be better in 


Notification of Insured 
Sixth, you inquire whether you should 


| pursue the policy of serving a_ notice 
| that you hold the policies as collateral 


giving the insured or beneficiary an op-| 
portunity to redeem and in the event} 
that they failed to do so, to cash the 
policy for its cash surrender value. It 
is our opinion that in the absence in the 
provisions of the policy to the contrary, 
the receiver has the right, especially 
where the loan exceeds the cash sur- 
render value, to surrender the policy for 
its cash surrender value without notice 
to the insured or the beneficiary; how- 
ever, we believe that it is a better policy 
to notify the insured and _ beneficiary 
that the policy will be surrendered if 
the loan is not paid or the cash sur- 
render value of the policy is not paid 
on or before a certain date. In the 
absence of provisions to the contrary in 
the policy and where the policy provides | 
that the beneficiary may be changed at} 
the option of the insured, no notice to 
or consent of the beneficiary is neces- 
sary. 

Seventh, you inquire, what is the ef- 
fect of an assignment where it recites 
that it is assigned as the interest of the 
bank may appear? We are of the opin- 
ion that this wording has little legal 
effect upon the assignment being in a 
form often used by insurance companies, 
indicating that the assignment is for 
collateral purposes. The rights of the 
bank and receiver are substantially the 
same in our opinion whether the assign- 
ment is in absolute terms or in the form 
you mentioned. : 

Eighth, you desire an opinion as to 
the effect of the assignment: where the 
policy is made payable to the executor, 
administrator or assigns of the insured. 
This wording simply strengthens the 
legal effect of the assignment when 
made but has little effect in our opinion 
upon the substantial rights of the parties 
interested so long as the assignment is 





policy. This form of provision in a policy 
of life insurance is used where the in- 
surance is payable to the estate of the 
deceased as contrasted to payment to a 
designated beneficiary. 

Ninth, you request an opinion as to 
the effect of an assignment where it is 
made payable to a designated benefi- 
ciary either the wife or sister of the in- 
sured, Section 7897, Compiled Statutes 
of Nebraska for 1922, makes specific 
provision that 

Any person holding a policy in any such 

company may, without the consent of the 
beneficiary, unless the appointment of sueh 
beneficiary be irrevocable, either sell and 
surrender the same to the company, or pledge 
or assign the same as security for a debt, 
which if due the company, shall be secured 
by said policy whether it is in the possession 
of the company or not; or, with the con- 
sent of the company, he may change his 
beneficiary. 
: This statute therefore must be read 
into the insurance contract and will gov- 
ern over any conflicting provision therein 
except a provision making the appoint- 
ment of the beneficiary irrevocable. 
Therefore, once the assignment has been 
regularly made, the insured and _ bene- 
ficiary alike cannot vitiate or annul its 
effect by any subsequent act or refusal 
to act, 

Naturally, since we are dealing with 
express contract, evidenced by the in- 
surance policy itself, the terms of the 
policy must in each case be closely 
studied in the light of our statute and | 
court decisions before the rights of the 











| [Continued on Page 6, Column 2.) 


nitely ascertained. It is therefore diffi- | 
cult without having in mind the express 


of two functional disorders to one due 
to an organic ‘lesion. ; 

Heart disease may be congenital or | 
acquired. Little can be done to prevent 
the development of congenital cases be- | 
yond increasing attention to the super- 
vision of expectant mothers. Acquired 
heart disease is most frequently due to 
improper habits of living and to the ip- 
fections, particularly those of the rheu- 
matic group. It has been shown that 
the incidence of certain infections and 
rheumatic diseases, in association with 
damaged hearts, is very high; scarlet 
fever in 12 per cent; diphtheria in 16 per | 
cent; chorea in 15 per cent; rheumatism | 
in 44 per cent, and tonsilitis in 66 per| 
cent of the cases. 


Improper Living Habits 
Are Assigned as Cause 


Faults of personal hygiene and im- 
proper habits, such as lack of exercise, 
overindulgence in stimulants, and im- 
proper food, are very conducive to de- 
generative changes in the heart muscle. 
Just how these causative factors operate 
is not exactly understood. However, 
they do furnish the clue to the measures 
to be employed for the prevention and 
relief of heart disease. 

The chief factors in the development 
of heart damage are rheumatism and the 
conditions associated with this disease. 
Rheumatism is now believed to be a germ 
disease. The suspected germ seems to 
have certain favored portals of entry to 
the body, particularly through defective 
teeth and diseased tonsils. 

The tabulation of physical records of 
approximately 5,000 school children, 
under the supervision of the United 
States Public Health Service for a period 
een aaa ne) 


Rates Are Reduced 
For Fire Insurance 


Affects 


Mississippi Revision 
Four Classes 


State gf 
Ja; 


A schedule revision 
tions in fire insuranc : 
classes was announced ¥Nov. 20 by the 
Mississippi insurance commission. Cot- 


Mississipi: 
on, Nov. 23. 


fffecting reduc- 
rates in four 


|of the magistrates attempting to admin- | 


| production of insurance policies in the 
| local court, as the result of an accident 


Magistrates and police officers were | 
advised by State Motor Vehicle Commis- | 
sioner Dill in a statement on Nov. 21 
that it is not their function to enforce | 
the new financial responsibility law re- | 
lating to automobile owners and drivers | 
figuring in accidents. 

Confusion has been created by some} 





ister the act, which went into effect Nov: | 
15. To clarify the situation, Commis- | 
sioner Dill explained that the enforce- 
ment is vested. solely with the State -mo- 
tor vehicle department. 

The law requires that car owners or 
drivers involved in accidents causing 
death, injury or property damage of $100 
shall show proof of financial responsi- 
bility, either by insurance or bond, as a 
condition to continuance of their car reg- 
istrations and driving licenses. Drunken 
or reckless driving, excessive speeding, 
operation of an automobile in imvroper 
condition and a variety of other offenses 
are likewise listed as sufficient cause for 
demanding such proof. 

“It has been reported that in some in- 
stances, cars have been impounded and 
drivers’ licenses revoked, pending the 


or conviction which has occurred subse- 
quent to Nov. 15,” said Commissioner 
Dill. “We desire te point out that the 
enforcement of all of the provisions of 
the financial responsibility law rests | 
|solely in the hands of the commissioner | 
of motor vehicles.” 


| 


\Old Age Pension Proposal 
Revived in Massachusetts 


State of Massachusetts: - 
Boston, Nov. 23. 
A bill for noncontributory old age 
|pensions with an old age pensions _be- 
quest fund has been filed with the clerk 
of the Massachusetts House of Repre- 
|sentatives by Wendell P. Thore. A simi- 
lar bill was considered by the last legis- 
lature and was defeated by a small mar- 
in. 

. The proposed plan would provide non- 
contitiabiaey pension’ for worthy, needy, | 
aged citizens, women of 60 years’ and 
men of 65 years or over, who have been 
residents of the State for at least 15 
years. 

The public bequest fund enacted last 
year would be extended to have un- 
claimed savings and other property which 
escheats to the State become part of 
the fund. This money would be used 
in part for advertising to inform the 
public that the fund is open for gifts 
and bequests to be used for the assistance 
of the aged. Mr. Thore has also asked 
that an appropriation of $5,000,000 be 
made from the inheritance and estate 
taxes. 


Licenses for Insurance 





ton oil mills, creosoting plants, garage 
owners and certain merchants will beng- 
fit under the changes. } 

The changes announced will become 
effective immediately, but will not be 
retroactive. The reduction order fol- 
lows a downward revision of general fire 
insurance rates in September. 

Rates on oil in storage tanks at cot- 
ton oil mills were cut 16 to 331-3 per 
cent, the commission estimated. Defi- 
ciency charges on garage fire coverage 
were reduced, resulting in a saving to 
many establishments now paying charges 
considerably above the basic rate. 

The schedule on creosoting plants was 
revised to effect a reduction on dimen- 
sion stocks in yards, the larger timbers 
not constituting the fire hazard of smaller 
pieces, the commission pointed out. 

Insurance penalties charged merchants 
handling small stocks of fireworks were 
likewise reduced where these stocks are 
of such type as to warrant little danger 
of fire, it was stated. 

The commission has a number of other 
individual fire rates before it for study 
looking to rate reductions, it announced. 


provisions of the policy to accurately 
pass upon the phases upon which you 
ask our opinion, 


Revoked by New York 


State of New York: 
New York, Nov, 23. 
State superintendent of insurance, Al- 
bert Conway, has just announced that 
he has revoked the license of James 
Jay Sanders & Co., Inc., 55 West 42nd| 
St., James Jay Sanders, 125 Rolling St., 
Lynbrook, N. Y., Sanders Underwriting 
Agency, Inc., Malverne, N. Y.; Israel 
| Koenigsberger, Rockville Center, N. Y.,| 
Follansbee, Carlton & Co., Inc., 50 Pine 
St., and Hazen Follansbee, 253 West; 
West 72nd St., New York City. 
James Jay Sanders & Co., Inc., was 
licensed as the brokerage corporation 


Inc., was licensed agent of the Federal 
Surety Co. and American Equitable As- 
surance Co. of New York, Both of 
these agency corporations, acting through 
their officers, were charged with failure 
to account for premiums collected. 
James Jay Sanders, who was an officer 
of these corporations, was aiso licensed 


| COX. 


and the Sanders Underwriting Agency, | 


Insurance 


Insurance System 


As Wisconsin Law 


Chairman of Industrial Com- 
mission Suggests Statute 
Similar to |Workmen’s 
Compensation Law 


State of Wisconsin: 
Madison, Nov. 23. 

A system of providing compensation 
for personal injuries and property dam- 
age in automobile accidents in Wiscon- 
sin simjlar to the State workmen’s com- 
pensation law was advocated by Fred M. 
Wilcox, chairman of the Wisconsin in- 
dustrial commission, in a statement made 
public Nov. 18. Compulsory insurance 
alone is not an adequate solution of the 
increasing problem, declared Mr. Wilcox. 
“Many problems may at once suggest 
themselves to trouble the development 
of a workable plan,” declared Mr. Wil- 
“Difficult as will be the meeting of 
these and other obstacles, I am sure they 
are not insurmountable, but they will 
require most intensive and far-seeing 
consideration.” - 
Features Suggested . 


Features which Mr. Wilcox believes 
should be incorporated into such legis- 
lation are: 

1. Benefits should be payable not only 
for personal jnjuries but also for prop- 
erty damage. A wage-loss basis for per- 
sonal injuries should be established as 
under workmen’s compensation. ’ 

2. Every motor vehicle owner in- 
cluded in the system should be com- 
pelled to insure his risk, subject, per- 
haps, to the right of exemption to those 
who establish their financial ‘ability to 


| discharge all obligations under the law. 


3. Motor vehicle license should not be 
issued without proof of coverage by a 
policy of insurance which is noncancel- 
lable and nonrevocable except upon adc- 
quate notice to a public authority. 

4. Rate making and rate regulation 
should be controlled as in workmen’s 
compensation. 

_5. For out-of-State cars ‘a compara- 
tive negligence plan should be provided 
for the adjustment of all highway in- 
jury claims to which they may be parties: 

6. Enforcement of the law may well 
be handled by the State industrial com- 
mission. 

Mr. Wilcox mentioned three insurancé 
plans which might be considered: First, 
insurance by private companies; second, 
a compulsory State fund; and third, a 
compulsory State-wide mutual plan con- 
ducted by the insured motor vehicle 
owners. . 

Mr. Wilcox favors the first plan 
whereby private companies would pro 
vide the coverage required under the law 
proposed by him. “While either one of 
the monopolistic systems will provide 


| adequate and dependable protection at 


greatly reduced costs over the competi- 
tive insurance company plan,” he said, 
“yet it would seem desirable to follow 
the same identical course now used in 
workmen’s compensation. Rate maki: 

and rate regulation should. be cantenial 
just as in workmen’s compensation.” 

Property Damage 

In order to do away with the necessity 
of a dual system of insurance to cover 
personal injuries and property damage, 
Mr. Wilcox suggests that property dam- 
age be included in his ‘plan, so that ben- 
efits would be payable for both. “If 
this were not so,” he stated, “then we 
would have to continue the present in- 
sufficient, impractical, unjust, expensive 
common law scheme for handling the 
property damage factor in every high- 
way accident.” 

The out-of-State car would prove a 
troublesome question, Mr. Wilcox ad- 
mits. “I am disposed to think that they 
should be granted leave to use our roads 
and streets for some reasonable period 
without being obligated to come within 
the provisions of the compensation law 
or to insure such liability. However, if 
such exemption is allowed, it would 
seem highly desirable that a ‘compara- 
tive negligence’ scheme should be pro- 
vided for the adjustment of all highway 
injury claims to which they may be a& 
party. 

“Certain exceptions from coverage are 
probably indicated. It is my thought 
that in general the benefit of the law 
should not be extended to meet those 
personal injuries or items of. property 
damage except there be involved ‘in ad« 
dition, to the motor vehicle which is cov- 
ered by the law and its occupants some 
other motor vehicle or some other per= 
son or other property. ‘ 

: Coverage Limit 

To illustrate: Coverage probably 
should not be extended to a man who 
drives off the road or into a culvert or 
whose car burns because of crossed wires 
or backfires, or who sustains a broken 
arm from cranking the car, and thé 
many other types of injuries and prop- 
erty damage which are inherent in the 
car itself or its use, as distinguished 
from such car and its use of the streets 
along with other cars and other persons 
and other property.” 6 


Legality of Gasoline Tax 
To Be Tested in Missouri 


State of Missouri: 
Jefferson City, Nov. 23. 

The constitutionality of the Missouri 
2-cent gasoline tax has been attacked in 
a suit commenced in the United States 
District Court at St. Louis, according to 
an oral announcement by the attorney 
general, Stratton Shartel. 

The plaintiff in the case is the Central 
Transfer Company of St. Louis, which 
claims that it is engaged solely’in inter- 
state commerce and raises several other 
constitutional questions as to the valid- 
ity of the law. 

The case will probably not be tried 
until March, as it must be heard by a 
three-judge court, the attorney general 
says. . 


—e=_———_—_ 
agent of the Mutual Life Insurance Co, 
He was charged with- endorsing checks 
drawn to the order of Kahn & Co., Inc., 
of which corporation he was secretary 
obtaining the proceeds and failing to a¢- 
count properly for such_proceeds, 
Follansbee, Carlton & Co., Inc., was 
licensed as public adjusting corporation; 
it having surrendered its license as an 
insurance brokerage corporation... Its li« 
cense was vevoked because, acting 
through its officers, it failed to account 
for premiums collected. Hazen Follans- 





as agent of the Mutual Life Insurance 

|Co. His liceuse was revoked because 

of failure to account for premiums, 
Israel Koenigsberger was licensed as 





bee, who was an officer of the corpora- 
| tion, was licensed as agent of the Prué 
‘dential Insurance Co. His individual 
license also was revoked, 
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Foreign Trade 


China Seeks American Made Razors 


Among World Wants Listed 


"s 


Chinese Merchants 
* Also Order Clippers 
Sarees Sprinklers Are Desired 


In Honduras, and Spain 
Needs Pool Tables 


Inquiries for practically every type of 


American-made goods continue coming in | 


from merchants in all sections of the 
civilized world, according to the weekly 
review of trade opportunities made pub- 
lic Nov. 23 by the Department of Com- 
merce. 


. China is inquiring about razors, clip- | 
pers and scissors, it was stated, while | 


pool tables are wanted in Spain, flour 
bags in Colombia, street sprinklers in 
Honduras, and boat anchors in The Neth- 
erlands. : 

Information on the many foreign mar- 
ket openings is available to firms and 
individuals upon application to any dis- 
trict or cooperative office of the’ Bureau 
6f Foreign and Domestic Commerce, cen- 
trally located throughout the United 
States, it was stated. 

The list of world trading opportuni- 
ties announced by the Department fol- 
lows in full: . 

Agricultural Implements: 

Agricultural implements, all kinds, es- 
pecially motor ploughs, gasoline or kero- 
sene, with two or three shovels, 42183, 
Vienna, Austria (a); baling machinery, 
hay or ‘straw, 42184, Toronto, Canada, 
(a or p); dairy equipment, 42182, Buenos 
Aires (a). 

Aircraft: 

Airplanes, military, and training type, 
42356, Tegucigalpa, Honduras (a). 
Automotive Products: 


Automobile accessories, 42189, Barce- 
lona, Spain (a); automobile accessories, 
42204, Chamalieres, France (p); automo- 
biles and accessories, 42349, Bombay, In- 
dia (a); automobile accessories, all kinds, 
42188, Frankfort, Germany (a); automo- 
bile accessories, electrical supplies, in- 
cluding gears, and windshield wipers, 
42194, San Juan, Porto Rico (a); auto- 
mobile accessories and supplies, and ga- 

age tools and equipment, 42195, Berlin, 
Gienans (a); automobile accessory nov- 
elties, 42185, Milan, Italy (a or p); au- 
tomobile brake bands, and specialties, 
42191, Budapest, Hungary (a); automo- 
bile electrical supplies, 42193, Buenos 
Aires, Argentina (a); automobile and 
motorcycle accessories, including motor- 


cycle motors, 42192, Hamburg, Germany | 


(a and p); automobiles, 42190, Bronder- 
slev, Denmark (a); garage equipment, 
42194, San Juan, Porto Rico (a); pumps, 


fuel, mechanical, for automobiles, 42355, | 


Birmingham, England (a and p); snow 
removing machinery, power driven, for 
highways, 42186, Bozzolp, Italy (p); 


street sprinkler, 42187, Choluteca, Hon- | 


duras (a or p). 
Chemicals: 
Arsenic, 42249, Sao Paulo, Brazil (a); 
benzol, 42202, Buenos Aires, Argentina 
); bichromate of soda, bichromate of 
étash, acetate of sodium, iod. (resubli- 
matum), potassium iodide, 
crystals and solvents (substitutes for ace- 
ton), 42350, Zurich, Switzerland (p); 
borax, carbon black, sulphur, zinc oxide, 
etc., 42274, Hamburg, Germany (a); 
casein, 42196, Hamburg, Germany (a and 
Pp); chemicals, heavy, 42206, Wellington, 
New Zealand (a); chemicals, technical, 
all kinds, 42273, Berlin, Germany (a); in- 
secticides, 42290, Santa Fe, Argentina 
(a and p); naval stores, 42273, Berlin, 
Germany (a); paints and _ varnishes, 
42349, Bombay, India (a); polishes, au- 
tomobile, 42290, Santa Fe, Argentina (a 
and p); potassium chlorate, caustic soda, 
sodium silicate, and soda ash, 42201, San- 
tiago, Cuba (a); rosin, 42203, Bucharest, 
Rumania (a); rosin and synthetic resin, 
42198, Bratislava, Czechoslovakia (p); 
sulphate of copper, crystals and pulver- 
ized, and calcium chloride, 42200, St. 
John, Canada (p); sulphur (blocks), best 
quality, 42196, Hamburg, Germany (a 
and p); tanning and shoe dressing chem- 
icals, 42199, Prague, Czechoslovakia (a 
and )). 
Drugs and Pharmaceutical Preparations: 


Cosmetics and _ toilet preparations, 
42205, Copenhagen, Denmark (a); drugs, 
42206, Wellington, New Zealand (a); 
drugs, medicines, and toilet preparations, 
medium priced, 42207, Guatemala City, 
Guatemala (a): medicines, prepared, and 

harmaceuticals, 42197, Zurich, Switzer- 
and (p); toilet preparations and beauty 
specialties, 42287, Rio de Janeiro, Bra- 
zil (p). 

Electrical Appliances: 


Batteries, storage, 42193, Buenos Aires, 
Argentina (a); fans, electric, 42288, 
Maracaibo, Venezuela (p); floor pol- 
ishers,, paint sprayers, and domestic 
forced draft fans, 42244, Buenos Aires, 
Argentina (a); household electrical ap- 
pliances, 42308, Berlin, Germany (a); 
lighting fixtures, electric, 42307, Totes, 
Australia (s a); motors, electric, 42361, 
Athens, Greece (a); radio apparatus, 
42204, Chamaliers, France (p); radio 
apparatus, 42307, Sydney, Australia, 
(s a); radio sending and receiving sets, 
42208, Mukden, China (a and p); radio 
sets and parts, 42189, Barcelona, Spain 
(a); ranges, cooking, electric and coal, 
combined, 42209, Kingston, Canada (a); 
refrigerators, electric, 42288, Maracaibo, 
Venezuela (p); refrigerators, electric, 
42290, Santa Fe, Argentina (a and p); 
search lights for boats, 42247, Amster- 
dam, Netherlands (a and p); tools, port- 
able, electric, 42252, Oslo, Norway (a or 
Pp); washers, clothes and dish, electric, 
42211, Stockholm, Sweden, (a); welding 
equipment, electric, 42212, Berlin, Ger- 
many (a); wire, copper, bare, 42210, 
Wellington, New Zealand (a); wiring 
supplies, 42252, Oslo, Norway (a or p). 
Feedstuffs: 

Blood, flour, and other feedstuffs, 
42205, Copenhagen, Denmark, (a); soya 
and lotus beans for stock feed, 42353, 
Wellington, New Zealand (p). 
Foodstuffs: 

Beverages (malted milk drinks, and 
low-priced soft drinks), 42226, Prague, 
Czechoslovakia (a and p); cacao, 42239, 
Madrid, Spain (a); canned apricots, 
peaches, pears, cherries, pineapple, and 
fruit salad, 100 to 200 cases monthly, 
42346, Osaka, Japan (p); canned aspara- 
gus, high quality, 42347, Stockholm, 
Sweden, (a); canned peaches, apricots, 
asparagus, pineapple, salmon, lobster, 
and other ship provisions, 42238, Ham- 
burg, Germany (a); canned condensed 
milk, 42220, Durban, South Africa (a); 
canned condensed and evaporated milk, 
42233, Saigon, Indo-China (s a) ; canned 
eorned beef and condensed milk, 42196, 
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Hamburg, Germany (a and p); canned 
fish, all kinds and grades, 42218, Glas- 
gow, Scotland (p); canned foods, 42216, 
Zurich, Switzerland (p); canned foods, 
especially preserved. fruit, 42228, Bor- 
deaux, France (a); canned fruit, 42214, 
Berlin, Germany (a and p); canned 
fruit, 42345, Mombasa, British East 
Africa (p); canned fruit, fish, and veg- 
etables, 42232, Marseille, France (a); 
canned fruit, vegetables, meats, and fish, 
42352, Berne, Switzerland (a and p); 
canned fruit and vegetables, 42231, Lon- 
don, England (a); canned pineapple, 
42234, Milan, Italy (a); coffee, 42239, 
Madrid, Spain (a) ; coffee, cocoa, and tea, 
42216, Zurich, Switzerland (p); coffee, 
green, all kinds, 42215, Frankfort, Ger- 
many (p); coffee substitute, 
Johannesburg, South Africa (a); con- 
fectionery (chewing gum), 42223, Am- 
sterdam, Netherlands (p); copra, 42225, 
Liverpool, England (a and p); corn- 
starch, pearl, for sizing, 42224, Bombay, 
India (p); flour, 42196, Hamburg, Ger- 
many (a and p); flour, 42229, St. Poel- 
ten, Austria (a); fruit, 42205, Copen- 
hagen, Denmark (a); fruit (apples), 
42217, Hessleholm, Sweden (p); fruit 
(apples), 42235, Helsingborg, Sweden 
(a); fruit (apples, common varieties), 
about 100 tons, 42344, Warsaw, Poland 
(p); frait, dried, 42214, Berlin, Ger- 
many (a and p); fruit, dried, 42237, 
Hamburg, Germany (a); fruit, dried 
(apples), 42235, Helsingborg, Sweden 
(a); fruit, dried (apricots, sultanas, 
ring apples, peaches, pears, plums, 
ete.), 42215, Frankfort, Germany (p); 
| fruit, dried (prunes), 42232,. Marseille, 
France (a); fruit, fresh and dried, 
42221, Bergen, Norway (a or p); fruit, 
preserved, 42348, Geneva, Switzerland 
(s a); grain, 42239, Madrid, Spain (a); 
groceries, 42196, Hamburg, Germany (a 
and p); groceries, 42205, Copenhagen, 
Denmark (a); groceries, 42325, Sydney, 
Australia (p); groceries and provisions, 
42345, Mombasa, British East Africa 
(p); grocery specialties, 42231, London, 
England (a); grocery specialties, 42352, 
Berne, Switberland (a and p) ; hams and 
bacon, all qualities, 42218, Glasgow, 
Scotland (p); honey, 42214, Berlin, Ger- 
many (a and p) ; honey, 42232, Marseille, 
France (a); honey, comb and strained, 
42222, Amsterdam, Netherlands (p); 
juices, fruit, especially preserved orange 
and lemon, and raw raspberry, cherry, 
strawberry, and currant; and_ basic 
orange, raw material, for making orange- 
ade sirup, 42354, Berlin, Germany (p); 
lard, 42215, Frankfort, Germany (a or 
p); nuts (pecan and Brazil), with and 
without shells, 42219, Berlin, Germany 
(a); nuts (pecan and filberts), 42351, 
Zollikon, Switzerland (a‘or p); pectin, 
42234, Milan, Italy (a); rice, 42216, 
Zurich, Switzerland (p); rice, 42229, St. 
Poelten, Austria (a); rice, 42232, Mar- 
seille, France (a); sirup, brown, 42230, 
Copenhagen, Denmark (a) ; sugar, 42216, 
| Zurich, Switzerland (p); sugar, 42221, 
| Bergen, Norway (a or p); tallow, 42205, 
Copenhagen, Denmark (a); vegetables, 
dried, 42348, Geneva, Switzerland (s a); 
wheat, 42229, St. Poelten, Austria (a); 


Cuba (p). 
Iron, Steel, Hardware: 


5 and 10 cent grades, 42294, Manila, 
Philippine Islands (a and .p); boat 
anchors, ventilators, bitts, lanterns, pro- 
pellers, and stearing wheels, 42247, Am- 
sterdam, Netherlands (a and p); bottle 
carriers, milk, and dairy cans, 42241, 
Ponta Delgada, Azores (p); chair irons, 
tilting, and springs and other parts, 
42248, Buenos Aires, Argentina (a); 
closets, motor-boat, 42247, Amsterdam, 
Netherlands (a and p); coffee urns for 
restaurant and soda fountain use, 42300, 
Winnipeg, Canada (a); cutlery, 42297, 
Buenos Aires, Argentina (a); guns, and 
bomb-dropping equipment for airplanes, 


tools, 42252, Oslo, Norway (a or p); 
hardware, light, 42299, Rio de Janeiro, 
Brazil (a); hardware, marine, 42247, 
Amsterdam, Netherlands (a and p); 
hardware, shelf, 42325, 
tralia (p); hardware (small household 
| ware), especially novelties, 42250, Lib- 
erec, Czechoslovakia (a); hardware and 
tools, 42297, Buenos Aires, 
(a); iron, pressing, 2-point, 
42240, Mazatlan, Mexico (a and p); 
kitchen utensils, and other goods of 
steel, 42263, Milan, Italy: (p); knives, 
bread, especially kitchen spatulas, 42246, 
Horgen, Switzerland (a or p); knives, 
stainless, 42251, Copenhagen, Denmark 
(a); lamps, kerosene, cheap, 42294, Ma- 
nila, Philippine Islands (a); rails, rail- 
way, turntables, switches, etc., 42213, 
Berlin, Germany (a); ranges, coal. and 
electric, combined, 42209, Kingston, Can- 
ada (a); razors, scissors, and clippers 
for barbers, 42264, Mukden, China (p); 
steel (structure shapes), 42249, Sao 
Paulo, Brazil (a); steel wool or shavings, 
42248, Buenos Aires, Argentina (a); 
tools, hand, 42182, Buenos Aires, Argen- 
tina (a); wire netting, 42248, Buenos 
Aires, Argentina (a); wire rope, and 
steering gears for ocean-going ships, 
42247, Amsterdam, Netherlands (a and 
Pp). 

Leather: 


gator, and seal, genuine, for manufac- 


salted, 1,000 to 3,000 per month, 42253, 
Offenbach, Germany (p); kid, glazed, 
black and colored; patent sides; and 
velour of calf and box calf sides, 42257, 
Frankfort, Germany (a); leather, 42199, 
Prague, Czechoslovakia (a and p); raw- 
hides for sole leather, 42254, Frankfort, 
Germany (p); tanning extract, about 73 
tons, 42254, Frankfort, Germany ((p); 
apnalatety leather, 42319, Wellington, 
New Zealand (a and p). 

Lumber and Products: 


Baseball bat wood, good grade, 400 to 
500 pieces, 42296, Dairen, Manchuria (a 
and p); bungs, compressed, for beer and 
wine kegs, and barrels, 42359, Breslau, 
Germany (p); match-stick lumber, white, 
soft, 42358, Mexico City, Mexico (p). 
Machinery: 


Air compressors for garages, service 
stations, and paint spraying outfits; and 
fans for use in furnace draft systems, 
42244, Buenos Aires, Argentina (a); 
cans, tin, manufacturing machines, for 
making gasoline and kerosene drums; 
and can filling and washing machinery, 
| 42243, Buenos Aires, Argentina (a): 
| casein and lactose extracting machinery 
42241, Ponta Delgada, Azores (p); con- 
crete mixers and other concrete-working 





machinery, 42267, Vienna, Austria (a); hairpins and -notions, 42294, Manila, | and P) ; silk ‘goods, 42318, ‘Wellington, 


42236, | 





wheat, hard winter, 42227, San Luis,| 


Aluminum and enameled kitchen ware, | 


42356, Tegucigalpa, Honduras (a); hard-| 
ware, builders’ and shelf, and mechanics’, 


|ard gauge, 42213, Berlin, Germany (a). 
Sydney, Aus-| 


Argentina | 
gasoline, | 





Box calf and patent leathers, 42256, | 
Oslo, Norway (a or p); crocodile, alli-; 


| ture of leather goods, 42255, Offenbach, | 
Germany (a or p); crocodile bellies, raw | 


| 42294, Manila, P. I. 





for Week 


Manchuria Will Buy 
Baseball Bat Woods 


Bungs for German Beer Kegs 
In Trade Opportunities 
Itemized in Review 


concrete-working machinery, 42260, Hali- 
fax, Canada (a cr p); dyeing machinery, 
garment, 42262, Bergen, Norway (a); 
engines, Diesel, stationary and marine, 
42361, Athens, Greece (a); grain ele- 
vator machinery, including grain ° scales, 
disinfecting apparatus, and other ‘equip- 
ment, 42242, Buenos Aires, Argentina 
(a); laundry machinery, 42262, Bergen, 
Norway (a); milk bottling and capping 
machinery, electrically driven (quart and 
pint bottles), 42261, Cardiff, Wales (a); 
milk pasteurizing and bottling ma- 
chinery, 42241, Ponta Delgada, Azores 
(p); pulleys, pressed steel, 42244, Buenos 
Aires, Argentina (a); road-building ma- 
chinery, 42208, Mukden, China (a and 
Pp); road-building~machinery, 42242, 
Buenos Aires, Argentina (a); textile 
(tricot stretching machine), 42258, Ham- 
burg, Germany (p); wire nail machinery, 
42259, Sao Paulo, Brazil (p); wood-work- 
ing machinery, 42297, "uenvs Aires, Ar- 
gcntina (a); wood-working machinery, 
42361, Athens, Greece (a). 

Minerals: 

Aluminum and tin foil, and aluminum 
sheets, 42270, Lima, Peru (a); brass 
tubes, 42297, Buenos Aires, Argentina 
(a); brick, fire, plastic, in plastic form, 
42271, Montevideo, Uruguay (a); carbon 
and pumice stone, 42274, Hamburg, Ger- 
many (a); cements, portland, white, 42- 
267, Vienna, Austria (a); coal, 42249, 
Sao Paulo, Brazil’ (a); copper, 42268, 
Milan, Italy (a); copper cathodes, red, 
electrolytic, 120 tons per year, 42357, 
Domene, France (p); copper wire, and 
copper for manufacture of cables, in-| 
sulating materials, etc., 42198,. Brati- | 
slava, Czechoslovakia (p); copper, zinc, 
lead, tin, aluminum, antimony, bismuth, 
nickel, magnesium, sodium, and alloys, 
42249, Sao Paulo, Brazil (a); copper, 25 
tons, zinc, 5 tons, and 30 tons of alumi- 
num foil monthly, 42266, Frankfort, Ger- 
many (p); platinum, 42274, Hamburg, 
Germany (a); roofing and other building 
supplies, 42272, Johannesburg, South 
Africa (a); scrap copper, lead, tin, zine, 
brass, etc. 42265, Hamburg, Ger- 
many (p). 

Motion Pictures: 

Motion picture machines and accesso- | 
ries, especially film and sound equipment, | 
42307, Sydney, Australia (s a). 
Paper and Paper Goods: : 

Bags, flour, 42275, Bogota, Colombia | 
(a and p); bags, napkins, and wrapping 
paper, plain and fancy, 42279, Bogota, 
Colombia (a); bank, bond, and writing 
papers, 42245, Sydney, Australia (a); 
bottles caps, milk, waxed, 42241, Ponta 
Delgada, Azores (p); carton paper for | 
photographers, 42276, Berlin, Germany | 
(p); kraft wrapping paper, 42280, San 
Juan, Porto Rico (a); sputum cups, 
pocket, paper, 42197, Zurich,. Switzer- 
land (p); vulcanized fiber, for imitation 
pig-skin bags and trunks, 42278, Hel- 
singfors, Finland (a); vutcanized fiber, ; 
in sheets and rods, red, black, and gray, 
for electrical purposes, 42277, Vienna, | 
Austria (a); wall and insulating board, 
42272, Johannesburg, South Africa (a). | 
Petroleum and Products: 

Gasoline, kerosene, and lubricating 
oils, 42269, San Juan, Porto Rico (a);! 
lubricating greases, 42194, San Juan, 
Porto Rico (a); lubricating oils, 42202, 
Buenos Aires, Argentina (a); lubricat- 
ing oils and greases, 42205, Copenhagen. 
Denmark (a); lubricating oils and 
greases, 42290,-Santa Fe, Argentina (a 
and p); lubricating oils and_ greases, 
42349, Bombay, India (a); oil, 42198, 
Bratislava, Czechoslovakia (p); oils and 
waxes, 42273, Berlin, Germany (a); par- 
affin, 42274,, Hamburg, Germany (a); 
paraffin wax, 42199, Prague, Czechoslo-" 
vakia (a and p). : 

Railway Supplies: " 

Railroad equipment, narrow and stand- | 


Rubber Goods: 3 

Baby accessories, rubber, 42308, Tucu- 
man, Argentina (p); bathing caps and 
shoes, 42314, Guatemala City, Guatemala 
(a); footwear, rubber, 42282, Copen- 
hagen, Denmark (a); :galoshes, over- 
shoes, boots, rubber-soled athletic shoes, 
etc., 42281, Turin, Italy (a and p); rub-| 
ber, crude and waste, 42285, Hamburg, | 
Germany (a); scrap rubber, 42286, Ham- 
burg, Germany (a); scrap_ tires and 
tubes, 42284, Barcelona, Spain (a); 
shoes, canvas, rubber soled, and basket | 
or volley ball, 42296, Dairen, Manchuria | 
(a and p); surgical rubber goods, 42197, 
Zurich, Switzerland (p); tires and tubes, 
42349, Bombay, India (a); tires and 
tubes, automobile, 42283, Vienna, Aus- 
tria (a); toys, rubber, 42297, Buenos 
Aires, Argentina (a). 

Shoes and Leather Manufactures: 

Belts, sport, 42336, Rome, Italy (a); 
boots, shoes, leggings, fur-lined gloves, 
leather coats, and caps, for aviators, 
42289, Iquique, Chile, (a and p); gloves, 
42318, Wellington, -New Zealand (a and 
p); shoes, all kinds, 300 to 500 pairs, 
42360, Frankfort, Germany (p); shoes, 
cheap and better grades, 42343, Teguci- | 
galpa, Honduras (a); shoes, men’s and 
women’s, 42312, Hamburg, Germany | 
(p). i 
Soap: 

Soaps, 42273, Berlin, Germany (a); | 
toilet and shaving soaps, 42287, Rio de 
Janeiro, Brazil (p). 

Specialties: 

Advertising novelties, 42270, Lima, 
Peru (a); advertising novelties, small, 
for stationery stores, 42298, Sao Paulo, 
Brazil (a); barbers’ supplies, 42264, Muk- 
den, China (p); bottles, milk, 42241, 
Ponta Delgada, Azores (p); bowling al- 
leys, pool tables, and all accessories, 
42292, Madrid, Spain (p); brushes, paint, 
artists’, 42202, Buenos Aires, Argentina 
(a); brushes, tooth, hair, and nail, 42287, 
Rio de Janeiro, Brazil (p); calculating 
machines, 42301, Paris, France (a); 
calculating machines, check protectors, 
duplicators, etc., 42290, Santa Fe, Argen- 
tina (a and p); canoe hulls, and racing 
canoes, 42306, Brussels, Belgium (s a); 
cards, playing, 42302, Johannesburg, 
South Africa (a); dental supplies, 42264, 
Mukden, China (p); fountain pens and 
pencils, 42307, Sydney, Australia, (s a); 
furniture, iron, 42288, Maracaibo, Vene- 
zuela (p); furniture and baby carriages, 
42297, Buenos Aires, Argentina (a); | 
glass and porcelain ware, dinner sets, 
and odd pieces, 5 and 10 cent grades, | 

(a and p); gog- 
gles of unbreakable glass, with rubber | 
edges, 42289, Iquique, Chile (a and p); | 





Manufactures 


Customs Appeals 
Filed in the 
Court of Customs and 
Patent Appeals 


A summary of- appeals in customs 
cases filed in the Court of Customs and 
Patent Appeals to and including Appeal 
No. 3287 was published in previous is- 
sues. The summary of appeals filed sub- 
sequently follows: 

No. 3288. Edward Jefferson, Inc. v. United 
States. Backwashing machines and parts 
—textile machinery. So-called backwash- 
ing machines and parts, used in cleaning 
wool in the course of manufacture into yarn, 
classified as textile machinery at 35 per 
cent ad valorem under paragraph 273, tariff 
act of 1922, are claimed dutiable at only 30 
per cent under the same paragraph. 

No. 3289. Jett & Company v. United States. 
Chemical machines—textile machinery. Cer- 
tain machines, exclusively employed in 
chemically treating textile fibers ultimately 
produced into yarns, held properly classi- 
fied at 35 per cent ad valorem under para- 
graph 372, tariff act of 1922, are claimed 
dutiable at but 30 per cent under the same 
paragraph as machines not specially pro- 
vided for. 

No. 3290. United States v. Castle & Over- 
ton, Inc. Woolen rags. Wool rags classified 
at 71% cents per pound under paragraph 
1106, tariff act of 1922, are claimed free of 
duty under paragraph 1601. 

No. 3291. United States v. Kimball Dental 
Manufacturing Co. Dental burrs. Dental 
burrs held dutiable as parts of machines at 
30 per cent ad valorem under paragraph 


372, tariff act of 1922, are claimed dutiable | 
 Governt | 000,000. 


by the Government at 35 per cent under 
paragraph 359 of the same act. 


P, I. (a and p); instruments and equip- 


ment, medical and surgical, 42197, Zi ‘ures of 1927 are now available, and the 


rich, Switzerland (p); jewelry (cuff 
links), 42334, Stockholm, Sweden (a); 
jewelry, imitation, 42294, Manila, P. I. 
(a and p); jewelry, imitation, 42310, Te- 
gucigalpa, Honduras (a and Pp); lighting 
systems, gasoline, 42202,. Buenos Aires, 
Argentina (a); optical goods, 42307, Syd- 
ney, Australia (s a); phonograph rec- 
ords, 42291, Oporto, Portugal (a); phono- 
graphs, 42288, Maracaibo, Venezuela (p); 
phonographs with the new sound prin- 
ciple, and records, 42290, Santa Fe, Ar- 
gentitfia (p); phonographs and records, 
42307, Sydney, Australia (s a); photo- 
graphic accessories, artists’ materials, 
mounts, and albums, 42307, Sydney, Aus- 
tralia (s a); photographic apparatus, pa- 
per and supplies, 42304, Dresden, Ger- 
many (a); picture frames, cheap, 42294, 
Manila, P. I. (a and p); refrigerators, 
42290, Santa Fe, Argentina (a and p); 
refrigerators, metal, household, cheap, 
42302, Johannesburg, South Africa (a); 
soda fountains, 42293, Wellington, New 
Zealand (a and p); sporting goods (base- 
ball bats, and tennis rackets and strings), 
42296, Dairen, Manchuria (a and p); 
stools, counter, for restaurants and soda 
fountains, 42300, Winnipeg, Canada (a); 
toys, 42299, Rio de Janeiro, Brazil (a); 
toys, 42308, Tucuman, Argentina (p); 
toys, mechanical, 42295, 
Netherlands (a and p); typewriters, 
42290, Santa Fe, Argentina (a and p); 
typewriters, 42301, Paris, France (a); 


typewriters, small, cheap, 42270, Lima, | 


Peru (a); vending machines, for sand- 
wich, cakes, cigars, and cigarettes, 42305, 
Berlin, Germany | (a); watches, cheap, 
and watch supplies, 42264, Mukden, 
China (p). . 
Textiles: 

Aviators’ apparel, 43889, -Iquique, 
Chile (a and p); bags, mail, cotton, 
standard size, 42275; Bogota, Colombia 
(a and p); bathing suits, 42335, Ber- 


gamo, Italy (a); bathing suits, caps, | 


and shoes, 42314, Guatemala City, Gua- 
temala (a); bedspreads, rayon, 42323, 
Vancouver, Canada (a and p); carpets 
and rugs, 42338, Auckland, New Zea- 
land (a); carpets and rugs, 42340, 
Wellington, New Zealand (a); carpets 
and rugs, cheapest to highest grade, 
42309, The Hague, Netherlands (p); 
corset elastic, and suspender webbing in 
rolls, .42327, Sydney, Australia .(a); 
corsets, good quality, 42313, Berlin, 
Germany (a or p); cotton, all grades, 
42331, Marseilles, France (a): cotton 
canvas and thread, 42329, Buenos Aires, 
Argentina (a); cotton lint, 42333, 
Oporto, Portugal (a); cotton piece 
goods, 42317,.Singapore, Straits : Set- 
tlements (a); cotton piece goods, 42340, 
Wellington, New Zealand (a); cotton 
piece goods, especially drills and shirt- 
ings, 42348, Tegucigalpa, Honduras 
(a); cotton piece goods, especially 
printed voiles, 42323, Vancouver, Can- 
ada (a and p); cotton piece goods and 
remnants, 42324, Tientsin, China (a 
or p); dry goods, 42328, Sydney, Aus- 
tralia (sa); dry goods, 42332, Jo- 
hannesburg, South Afriea (a); feathers, 
bed, and downs, 42311, Gustrow, Ger- 
many (p); furs, dressed, and pelts 
opossum, skunks, raccoons, weasels, 
otter, foxes, Virginian skunk, fitch, 
muskrats and beaver, .42337, Amster- 
dam, Netherlands -(a); 
(caps, shirts, and neckties), cheap and 
better grades, 42343, Tegucigalpa, Hon- 
duras 
high grade, 42326, Medellin, Colombia 
(a); haberdashery (garters), 42294, 
Manila, P. I. (a and p); haberdashery 
(hats and garters), 42342, Hamburg, 
Germany (p); haberdashery (neckties), 
42342, Prague, Czechoslovakia (a) ; hab- 
erdashery (neckties and shirts), 42310, 
Tegucigalpa, Honduras (a and p); hab- 
erdashery (neckties, and cotton shirts, 
with and without collars, 42341, Guate- 
mala_ City, Guatemala (a); hosiery, 
42518, Wellington, New Zealand (a 
and p); hosiery, 42828, Sydney, Aus- 
tralia (s a); hosiery, 42342, Prague, 
Czechoslovakia (a); hosiery, all kinds, 
42316, Johannesburg, South Afriqa (p); 
hosiery, cotton, silk, and rayon, 
men’s; and infants’ underwear, 42341, 
Guatemala City, Guatemala (a); ho- 
siery, cotton, silk, and wool, and_ linen 
underwear (union suits), men’s and 
women’s, 42312, Hamburg, Germany 
(p); hosiery, cotton, wool and rayon; 
and men’s cotton and rayon underwear 
for fall and winter, 42334, Stockholm, 


Sweden (a); hosiery, cotton, wool, and | 


silk, men’s and women’s, 42336, Rome, 
Italy (a); hosiery, men’s and women’s, 
42308, Tucuman, Argentina (p) ;. hos- 
iery and. knit goods, 42330, Vienna, 
Austria (a); hosiery and underwear, 
42310, Tegucigalpa, Honduras (a* and 
p); leather, imitation, 42319, Welling- 
ton, New Zealand (a and p): leather, 
imitation, 42340, Wellington, New Zea- 
land (a); linoleum, 42259, Sao Paulo, 
Brazil (p); neckties and necktie mate- 
rials, 42270, Lima, Peru (a); overalls 
and jackets, 42289, Iquique, Chile (a 
and p); raincoats, 42317, Singapore, 
Straits Settlements (a); raincoats, ‘cot- 
ton and wool, men’s, women’s and chil- 


dren’s, 42848, Tegucigalpa, Honduras | 


(a); raincoats, rubber, with silk or cot- 
ton backing, 42259, Sao Paulo, Brazil 
(p) ; rugs, low priced, 42259, Sao Paulo, 


Brazil (p); silk goods, 42310. Teguci-| 
galpa, Honduras (a and p); silk goods, | 


42318, Wellington, New Zealand (a 


Amsterdan, | 


haberdashery | 


(a); haberdashery (felt hats), | 


| Dairen, 
Wo- | 


| ete., 
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Regional Census Conference Told Knowledge of Trends 
Necessary to Producers and Distributors 


Thousands of manufacturers, large and 
small, might have been saved from fail- 
ure by accurate business charts, Leonard 
S. Horner, president of the Niles-Bement- 
Pond Company, stated Nov. 22 at the first 
regional census conference held in the 
Pennsylvania Hotel, New York City. 

Producers and distributors must know 
business trends before they can eliminate 
waste, he said in urging that business 
men of each community cooperate with 
agents of the census when work is begun 
in January. 

A summary of the address was pub- 
lished in the issue of Nov. 23. The full 
text follows: 

The census of manufactures. has be- 
come a national institution. In 1850 and 
every 10 years since there has been a 
collection of industrial statistics that 
give us a valuable picture of the growth 
of manufacturing in this country. In 
1849 (referring. to the census taken in 
1850) a total of only 1,000,000 people 
were engaged in thé production of man- 
ufactured products, and the value ofthe 
manufacturing operations (value added 
to materials) was approximately $500,- 
000,000... By 1919 the number of wage 
earners had increased to 9,000,000, and 
the value of operations to $25,000,- 


These ‘are the results of operations 
only 10 years ago. Since that time we 


|have been provided with the census of 


manufactures every two years. The fig- 
trend of employment is noteworthy, for, 
whereas in the case of, previous censuses 
the figures had shown a mounting mum- 
ber of wage earners employed, during 
the past eight years there has been an 
actual decrease of more than 600,000 
wage earners in our factories. On the 
other hand, horsepower in American fac- 
tories has increased from 29.000,000 in 
1919 to 39,000,000 in 1927. The horse- 
power per worker has increased during 
this short period from 3.3 to 4.7, thus 
materially increasing the output per 
worker. . 

I cite these figures simply to illustrate 
my opening remark—that our census of 
manufactures is a national institution. 


Attention Is Focused 
On Appalling Losses 


Our atterition these days is focused 
upon the appalling losses of human life 
and property through accidents on our 
highways. Statistics show that more than 
25,000 persons are killed every year, 
which is at the rate of three . persons 
killed every hour of every day. Automo- 
bile accidents involve an economic loss 
of over $800,000,000 a year, according to 
Robert P. Lamont, Secretary of Com- 
merce. Fatal accidents at grade cross- 
ings are responsible for more than 2,500 
deaths a year. 

Those who have studied the causes of 
the accidents which are responsible for 
these appalling losses estimate that more 
than 90 per cent of them are preventable. 


| However, “there is little consolation in 


the fact ‘that 30 per cent.of the grade- 
crossing, accidents are due to motorists 
crashing into the sides of railway trains. 
Such, however, is the statement: of fact 
of Mr. William R. Dawes, chairman of 
the grade crossing and railway inter- 
section committee of the national con- 
ference on street and highway safety, 
which, it will be recalled, was appointed 
by President Hoover. 

The committee on the causes of ac- 
cidents of the national conference im- 
presses upon us the fact that the human 
element is a factor in every traffic ac- 
cident. It is not equally true that the 
human element is responsible for failures 
in business? Are we, as managers of 
industrial enterprises, watching the 
traffic lights—the “stop” and “go” 
signals? Are we paying attention to the 
grade-crossing protections that have been 
provided, or are we, like those careless 
motorists who seem to think they have 
the right-of-way over a railway train, 
carrying our businesses to destruction 
unnecessarily because of our failure to 
regard the signals? 

We may also well compare the opera- 
tion of a manufacturing business to the 
operation of a great ocean liner. The 
future is more or less shrouded in uncer- 
tainty. Dangers threaten from many 
sources. Tempests may vent their fury 
on this all-too-often frail production 
craft. Treacherous eddies and under-cur- 
rents may imperil normal progress. 


Rocks and reefs and icebergs rear their | 


jagged heads. Shoals protrude, waiting 
to entangle the unwary navigator in their 
mud morasses, or when the flood-tide has 
receded leave the business high and dry 
to-rot in the blistering sum of competi- 
tion. 

Now, under all these hazardous condi- 
tions, can you imagine a captain attempt- 
ing to sail the seas without the custom- 
ary charts and all the elaborate devices 
designated to enable him to steer a safe 
and straight course? Can you fancy 
him jeopardizing the lives and goods en- 
trusted to his care by relying merely on 
his own “good common sense” and intui- 


a 


New Zealand (a); sport wear (belts, 
suspenders, garters, etc.), 42336, Rome, 
Italy (a); suitings and sweaters, men’s, 
42342, Prague, Czechoslovakia (a); 
supporters (jockey straps), 42296, 
Manchuria (a and p); tents, 
conical, military, of ‘12 to 15 men ca- 
pacity, 42361, Athens, Greece (a); tex- 
tile goods, 42325, Sydney, Australia 
(p); textile goods, 42330, Vienna, Aus- 
tria (a); towels, turkish, 42323, Van- 
couver, Canada (a and p); undergar- 
ments, knit, women’s, and sweaters, 
42335, Bergamo, Italy (a); underwear, 
men’s and women’s, 42343, Tegucigalpa, 
Honduras (a); upholsteries, draperies, 
42338, Auckland, New Zealand 
(a); upholsteries, draperies, and fur- 
nishings, 42340, Wellington, New “Zea- 
land (a); upholstery, draperies, and 
floor coverings, 42318, Wellington, New 
Zealand (a and p); Waste, silk, wool, 
and cotton, 42322, Turin, Italy (p); 
waterproof coats, 42289, Iquique, Chile 
(a and p); wearing apparel, children’s, 
42310, Tegucigalpa, Honduras (a and 
p); wearing apparel, fancy, women’s, 
42336, Rome, Italy (a); wearing appa- 
rel, infants’, 42308, Tucuman, Argen- 
tina (p); wearing apparel, men’s and 
women’s, 42339, Wellington, New Zea- 
land (a); wearing apparel (washable 
dresses, and boys’ suits), 42341, Guate- 
mala City, Guatemala (a); wool, for 


| manufacture of mattresses and carpets, 


42321, Leghorn, Italy (p); yarn, cotton, 
mercerized, dyed and undyed, 42329, 
Wellington, New Zeafand (a or p); 


| yarn, worsted, hard and soft, 42315, 


Basel, Switzerland (a and p). 


tion and the vague hope that he will “get 
the breaks?” Or can you. conceive that 
any. modern nation would fail to set up 
lighthouses and buoys and radio beacons 
to warn the navigator of the danger 
spots that he must shun? The Ameri- 
can Government spends many millions of 
dollars annually on lighthouses and light 
ships, iceberg patrols, weather bureaus, 
preparation of marine maps and charts, 
and studies of ocean currents. 

“It’s absurd to think of a captain ig- 
noring these essentials of successful navi- 
gation,” I hear you saying. ‘Why, such 
a thing is inconceivable- If cirecum- 
stances of that kind prevailed, the coasts 
of the world would be littered with the 
decomposing wreckage of costly ships | 
and cargo.” 


Charts Might Have Led 
Many to Success 


_Thousands of manufacturing compa- | 
niés, large and small, ladies and gentle- 
men, might have been saved from going 
on the rocks if accurate charts had been 
employed _by the man at the helm—if 
warning signals had been set, and recog- 
nized and heeded. And many manufac- 
turing companies would be on the high 
road to success today, instead of out on 
the desert slowly withering under the 
blistering sun of modern competition, if 
the trends of production and marketing 
had been followed—even to a slight ex- | 
tent. Too many of our manufacturers 
have proceeded on the theory that their 
own natural intelligence and knack of 
being able to “pull through” were suf- 
ficient to carry them over every obstacle 
in the race of business. But sad expe- 
rience, ending too often in disaster, has 
proven that these qualities were really 
not enough. 

I think that you will agree with me 
that manufacturing operations conducted 
without due regard for economic changes, 
outside those within the manufacturing 
plant itself, are leading direct to suicide 
and annihilation, znd that facts are es- 
sential to a proper charting of one’s 
course. But facts cannot be developed 
without figures, and in our fast-changing 
economic structure these figures must be 
“hot off the griddle” to be of real prac- 
tical value in ascertaining the facts. 
What the’ manufacturing industry is 
after, therefore, is facts. Successful 
manufacturers are utterly convinced of 
the sovereign efficacy of facts as a rem-! 
edy for business ills. Business men—| 
producers and distributors—must know 
what is actually happening. They must 
have precise knowledge as to operations, 
trends, costs, methods and everything 
else. Guesswork is gambling—and we | 
have seen recently the overwhelming 
disaster that can descend upon the gam- 
bler-speculator in business. Faith in 
mere “natural shrewdness” often leads 
swiftly to confusion. 

In the past too many of our production 
and marketing processes have been 
veiled in haze and fog. Strenuous and 
valiant efforts have been made to dispel 
these mists—many agencies have been at 
work and much success. has been 
achieved. Commercial research bureaus, 
business and industrial magazines and 
organizations, trade associations, col- 
leges and other institutions, have made 
extensive studies; have procured basic 
and marketing operating facts which 
have certainly accomplished much for the 
betterment of production and the market- 
ing of manufactured products. 

But despite such admirable efforts, | 
most of which deserve the warmest of | 
praise, too much of our industrial and 
commercial thinking remains lamentably 
confused. _ We must have clear, straight 
thinking in all branches of American 
business and industry nowadays, and in 
order to attain this end we must know 
the facts. The many private agencies 
that I have just mentioned have done 
really splendid work. They have gath- 
ered countless facts and have skillfully 
interpreted them. But in many cases 
their activity has been of necessity only 
partial or local in scope. Nation-wide 
commercial and industrial surveys, com- | 
prehensive and penetrating, can, I feel, 
be made effectively only by the Federal 
Government. Only the Govrnment has | 
the necessary resources and facilities— | 
and the impartiality. Unlike any other | 
agency—bank or chamber of commerce, 
trade association or university—it speaks 
|for the entire country. Its agencies 
| Should envision the interest of consumer 
as well as producer, of wage-earner as| 
well as employer, of* the smallest corner- 
grocer as well as the biggest merger or | 
banking consolidation. | 


Standards Developing; 
Waste Being Reduced 


Our producers and distributors must 
know precisely “how things are” and 
“what is going on.” So a vast amount 
of industrial and commercial delving 
and probing, measuring and marking, 
is going on today. Sound standards are 
being patiently developed. Waste is be- 
ing eliminated. 

What is unwise in business? What 
are the things that cannot be attempted 
safely? What are the trends and shift- 
|}ings of the markets for manufactured 
|commodities, both industrial and do- 
|mestic? Where do dangers lurk? On| 
| the other hand, what constitutes sound 
practice? Through what methods may 
failure be transformed into success? 

The answer to these vital questions on 
|manufacturing and the marketing of 
|‘manufactured products can be obtained 
|only through the collection of detailed 
| facts on the operations of industry and! 
business. Such a census on both manu- 
facturing and distribution is to be taken 
at the opening of 1930. Sensing the vital 
|need of the Nation’s manufacturers and 
distributors for timely and accurate data 
of a practical nature in this era of rapidly 
changing economic conditions, the Secre- 
tary of Commerce, Robert P. Lamont, 
called to the assistance of the Bureau of | 
the Census sorne 80 business men as ad- 
visory committees on manufactures and 
distribution. Speaking for the advisory 
committee on manufactures especially, I 
can say that these business men have 
given of their time unremittingly in or- 
der that manufacturers, large and small, 
in every community throughout the coun- 
try, might have accurate, timely, and 
practical data for use in the solution of 
their production and marketing problems, 

This advisory committee is composed 
of men active in varied lines of manu-| 
facturing industry and intimately in 
touch with labor problems, statistics, and 
economics. Our first action was to find 
out from a large number of industries 
| What : changes in. the. questions in. the 




















Duty Is Decreased 


Exercise Equipment _ 


Assessment of Collector on 
Imported Devices as Toys 
Is Set Aside in Decision by 
Customs Court 


New York, Nov. 23.—Small rackets, 
used by boys in batting balls against a 
wall, are not toys, the United States 
Customs Court has just ruled, but equip- 
ment used in exercise and play, and duti- 
able as such at 30 per cent ad valorem, 
under paragraph 1402, tariff act of 
1922. Claim of the F. W. Woolworth 
Co. for this rate is granted by the court 
in an opinion by Judge Sullivan. The 
collector’s assessment as toys at 70 per 
cent ad valorem, under paragraph 1414, 


| is set aside by the court. 


The rackets, the subject of this test 
case, were entered at the port of San 
Francisco. They were composed. of 
metal frames, wooden handles and strings 
of varnished or waxed twine, smaller 
than the regulation tennis racket. (Pro- 
test 289384-G-36677.) 


Orange Rate Is Affirmed 

Small oranges, imported in barrels,. in 
brine, are dutiable as fruits in brine, 
under paragraph 749, tariff act of 1922, 
the United States Customs Court finds in 
overruling a claim of Oreste Franchi. 

The importers claimed duty at only 1 
cent per pound, under paragraph 743. 
Judge Waite writes the court’s conclu- 
sions affirming the collector’s rate of 35 
per cent ad valorem. (Protest 29467-G- 
34687-23.) 

Granting a contention of Lord & Tay- 
lor, the United States Customs Court 
finds that certain imported leather, taxed 
by the collector at New York at the rate 
of 20 per cent ad valorem, under para- 
graph 1431, tariff act of 1922, should 
have been allowed free entry through the 
customs under paragraph 1606. Judge 
McClelland writes the opinion in this 
case. (Protest 368727-G-561-29.) 


Duty on Buttons Reduced 

The tariff rate on ornamental buttons, 
composed of white metal set with rhine- 
stones, is reduced in a decision by the 
court sustaining a protest of Bailey, 
Green & Elger. 

The collector’s rate of 80 per cent ad 
valorem, under paragraph 1428, is re- 
versed by the court and duty fixed at 
45 per cent ad valorem under paragraph 
1411. Judge Sullivan writes the opinion. 
(Protest 349081-G-46895-27.) 

ESE 
general schedule of the census would 
make the tabulated figures of a given 
industry of greater current and. usable 


value to them, and their suggestions were 
followed, 


This advisory committee have ac- 
cepted the responsibility imposed on them 
by the Secretary of Commerce, Mr. La- 
mont—that we represent industry and/ 
endeavor to interpret its wishes. We 


| believe we have reduced the cost of filling 


out the census reports by «asking for 
standard data regularly kept by the ma- 
jority, thus simplifying the report, 

We have determined not only to col- 
lect the basic data, but we hope to be 
able through this educational program, 
of which today’s conference is a part, to 
indicate to the manufacturers of every 
community how they can use this infor- 
mation in the solution of their produc- 
tion and marketing problems. In other 
words, we are endeavoring to provide the 
manufacturers of your individual com- 
munities with a chart which will serve 
them as a guide in the working out of 
their production and marketing pro- 
grams. This is not the place to go into 
the details of such a chart or how it can 
be used, but, as Mr. Palmer will later 
explain to you, the educational program 
calls for such an explanation to the in- 
dividual manufacturers of every com- 
munity in this country. 

We have called upon you, as the rep- 
resentatives\ of your community manu- 
facturers, to assist this group of busi- 
ness men to bring home to your manu- 
facturers the value of manufacturing 
data in the charting of their operations. 
You have a real responsibility—in fact, 
the whole responsibility—for unless you 
do your part in the next three months, 
this country-wide attempt to provide the 
basis for each manufacturer to chart 
his course of operations will have been 
a failure. 


_ The Government can fulfill its obliga- 
tions to the manufacturers of each com- 
munity only if the manufacturers of each 
community do their part in furnishing 
accurate and early replies to the Census 
Bureau’s requests for operating daa, 
The Census Bureau has advised the ad- 
visory committee on manufactures that, 
if the manufacturers of the country will 
do their part in furnishing accurate and 
early returns when requested in January, 
the census officials believe that prelim. 
inary reports may-be issued by the Bu- 
reau for most industries during the 
period from July 1 to Oct. 1. They also 
believe that preliminary totals covering 
all industries combined for each city of 
10,000 population and over will be made 
available during~the same period. This 
means that in six to eight. months from 
the receipt of complete reports—a still 
shorter period in the cases. of some: in- 
dustries—the manufacturer will have the 
most important tabulations for his in- 
dustry available. This compares with 
one year or more in past censuses. 

The data, therefore, this coming year 
should be truly current and not history. 
Such current data would render tensus 
information of inestimable value to your 
manufacturers in working out their 
charts of business procedure. 


But, let me leave this thought with 
you, gentlemen. You have here a source 
of great help to the manufacturers in 
your local community. Your local manu- 
facturers expect your organizations to 
procure for them every possible help in 
the conduct of their business. But this 
can be accomplished only if the manu- 
facturers themselves cooperate with the 
Government .by, furnishing accurate and 
timely data when requested by the Cen- 
sus Bureau in January. Therefore, your 
job as the representatives of your com- 
munity is to secure this cooperation by 
assisting the Government and this ad- 
visory committee in this educational pro- 
gram of acquainting the manufacturers 
with the potential value of the census to 
them in their individual business, and 
that this basic information can be theirs 
only’ if they cooperate with the Census 
Bureau in the collection of basic operat- 
ing and marketing data next January. 

The responsibility is yours. Will you 
do your part in putting your community 
over the top? : ; 
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Final Adjudication 
Of Patent Claims 
Refused by Board 


miner Required to An- 
alyze Applications and 
Cite Nearest Prior Art on 
Patentability 


In a ruling relative to practice in the 


_., Patent Office, the Board of Appeals has 


held that where it reverses the examiner 
and finds claims in an application not 
indefinite but merély broad, it will not 
finally pass on the patentability of the 
claims if the examiner has not carefully 
analyzed them and cited the nearest prior 


Relative to an application for a patent 
covering a transmission system, the Board 
held that the appealed claims were not 
indefinite but merely too broad. 


EX PARTE ADOLPH DE LEEUW. 
Patent Office Board of Appeals. 
Appeal No. 2213. 

Patent No. 1732122 was issued Oct. 15, 
1929, to ADoLPH De LEEvuw for a trans- 
mission system, on Serial No. 11518, 

_. filed Feb. 25, 1925. 

ALBERT F. NATHAN, for applicant. 

Before Moore, Assistant Commissioner, 
— SKINNER and IpE, Examiners in 

hief. 


Opinion of the Board 


This is an appeal from the action of 
the examiner finally rejecting claims 
2, 3, 12, 18, 16 and 21 to 28, inclusive, 
of which claims 2, 22 and 25 are ex- 
amples: 

“2. A transmission system combin- 
ing a prime-mover; a spindle; a trans- 
mission for rotating said spindle and 
serially including a worm, a worm-wheel, 
a clutch and a shaft; and a transmis- 
sion for translating said spindle deriv- 
ing motion from said shaft and includ- 
ing a clutch.” 

“22. A machine for rotating and 
translating a tool combining a trans- 
mission for producing helical effects by 


correlating said motions and embodying | 


two clutches, the one driven forwardly 
at a rate proportional to the product of 
the pitch of the helix and the desired 
rate of speed; and the other driven re- 
versely at a more rapid rate; a trans- 
mission for rotating the tool and adapted 
to derive its motion from either the one 
or the other of said clutches; and a 
branch transmission deriving its motion 
from an element of said first transmis- 
sion and evaluated to translate the tool 
at said desired rate of feed when said 
first transmission is deriving its motion 
from the first-mentioned clutch.” 


“25. A mechanism combining a car- 
rier; a transmission system for produc- 
ing translations thereof and combining 
four clutches such as T, M, e and J, 
the clutch M having a constant rate of 
rotation; said system comprising trans- 
mission means effective to produce a 
rapid traverse down of said carrier when 
clutches T and e are closed; means for 
producing a slow feed down when 
clutches T and J are closed; differential 
means for producing an intermediate 
traverse up of said carrier when clutches 
M and J are closed; and differential 
means for producing a rapid traverse up 
of said carrier when clutches M and e 
are closed.” 

Rejected on Single Ground 

No references have been cited against 
the rejected claims and the rejection is 
solely upon the ground of indefirnite- 
ness. We have considered the claims 
referred to by the examiner and in our 
opinion they are merely broad rather 
than indefinite. 

If the examiner had carefully ana- 
lyzed the claims and cited the nearest 
art it might be possible to decide 
whether they distinguish therefrom in 
a definite manner, but with no basis for 
comparison. we do not think it practi- 
cable to finally pass upon them. 

The decision of the examiner is re- 
versed. 


Rumanian Vice Consul 
Denies State Jurisdiction 


The case of the State of Ohio ex rel. 
Popovici v. Agler et al., No. 35, appears 
on the regular call of the Supreme Court 
of the United States for oral argument 
during the week of Nov. 25. 


This case raises the question of 
whether a State court has jurisdiction 
over a case in which the wife of the 
vice consul of Roumania is suing her 
husband for a divorce. The vice consul 
contends that under section 2 of article 
III of the Constitution, original jurisdic- 
tion is vested in the Supreme Court of 
the United States “‘in all cases affecting 
ambassadors, other public ministers and 
consuls,’ and that under section 256 of 
the Judicial Code this jurisdiction is ex- 
clusive. 

The respondents, who are the judges 
of the State court, argue that Federal 
courts have no jurisdiction over divorce 
matters and that the constitutional 
grant of jurisdiction does not apply to 
vice consuls. 


Review Sought of Ruling 
Restraining State Official 


The Supreme Court of the United 
States, on Nov. 25, will hear oral argu- 
ments in an original action in which 
Charles F. Hobbs, Insurance Commis- 
sioner of Kansas, and others are peti- 
tioning for a writ of mandamus to com- 
pel John C. Pollock, District Judge for 
the District of Kansas, to call together 
a three-judge court to pass upon the peti- 
tion of the Agricultural Insurance Com- 
pany for an interlocutory injunction re- 
straining the enforcement of an order 
of the insurance commissioner lowering 
and increasing the rates to be charged 
by the company. 

The petition points out that the con- 
stitutionality of the statutes under which 
the order was issued was upheld by the 
Supreme Court of Kansas and that that 
decision is res judicata as to any sub- 
sequent actions, 

The bill filed in the lower court by the 
company points out that it is but one 
of 149 similar bills filed by companies in 
the same position and that the order of 
the commissioner is void because con- 
fiscatory and therefor in violation of the 
“due process clause” of the Constitution. 

District Judge Pollock issued the inter- 
locutory injunction without the aid of a 
three-judge court, the petition states, and 
therefore the commissioner has been de- 
prived of “due process of law.” 
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Insurance Policies ' 


| Jurisdiction of Court to Correct | 
Error in Insurance Policy Is Upheld 


Insured Is Prevented at Maturity of Policy From Taking 
Advantage of Mistake in Cash Value 


[Continued from Page 4.) 


art- 
ners had agreed to settle their affairs 
upon the basis of an audit made by a 
clerk. The audit was made, and a settle- 
ment agreement was executed and deliv- 
ered in accordance therewith. It was then 
discovered that the clerk had made a 
clerical error of some $4,000. The Su- 
premé Court found no obstacle to reform- 
ing the agreement of settlement, and yet 


the antecedent agreement was more | 
vague and uncertain than the one here in- | 


volved. ? 
Acceptance of Application ° 
Makes Binding Agreement 


The logical answer is that when the| 


company approves the application as 
made, and issues a policy, it manifests its 
intention of accepting the application. 
There is, at that moment, a meeting 
of the minds—an agreement to issue the 
policy applied for. 
general rule may be found in 32 C. J. 
1103, supported by a wealth of authority: 

“Conversely an unconditional accept- 
ance by the company of an application 
| for insurance completes the contract and 
| makes it binding on both parties, with- 
| out the issuance or delivery of a policy, 
unless the application otherwise provides; 
|and, a fortiori, the contract becomes 
| perfect and mutually obligatory where 
not only is the application accepted, but 
also a policy is issued and uncondition- 
| ally deposited in the post office for trans- 
| mission to the applicant, either directly 
jor through an agent of the company. 


formal antecedent agreement. Two 


;or 
| The foregoing rule as to the effect of 
an acceptance applies where a condition, 
lif any, as to payment of the first pre- 
|mium has been complied with or waived, 
| and, where, the application is for life in- 
| surance, there has been a satisfaction or 
waiver of a eondition, if any, that the 
| state of the applicant’s health is the 
}same at the time of acceptance as when 
|the application was made.” 


| In the ordinary case a policy of fire in- 
{surance is issued on a written applica- 
|tion, and the policy misdescribes the 
| property, or its location, or the assured’s 
| interest therein. Reformation, to make 
'it correspond to the application, follows 
|almost as a matter of course. Yet de- 
fendant’s ingenious argument, if sound, 
would render powerless the courts of 
equity to rectify any such error. 


Taking of Premiums Not 
Acquiescence in Error 


3. Acquiescence. The defendant claims 
that the company acquiesced in the error. 
| Quite the contrary. It insisted on the 
|existence of the mistake from the first 
to the last. It is true that it accepted 
premiums for 20 years. But the pre- 
miums tendered it were in payment of an 
ordinary life policy, which it claimed 
was the real agreement of the parties. 
Acceptance of premiums may be incon- 
sistent with a claim of rescission on the 
ground of no contract; but it is not in- 
consistent with a claim of reformation, 
when the premiums tendered and ac- 
cepted are the premiums payable under 
the company’s contention. Under the 
ordinary life policy, the insured had a 
right to pay his premium each year, and 
the company was bound to accept it, or 
carry the risk of his death for nothing. 

The cases cited by appellee in support 
|of this contention are entirely distin- 
guishable, for they are cases where a 
company, denying any liability, accepted 
premiums. Here the company does not 
deny liability—it admits it; here the 
company does not claim the contract has 
| been voided—it insists it is in force; 
| here the compaiy is not seeking to re- 
scind—it seeks io reform. 

4. Negligence. It is claimed that the 
company was negligent in failing to dis- 
cover the error, and attention is called 


| “Examined by J. M.S.” Apart from the 
| question whether negligence must be 


to say that negligence is not in itself a 


| for reformation for mistake, as mistakes 
{nearly always presuppose negligence. 
The negligence, if any, consists in not 


{or of failure to notice the word “Endow- 
ment” at the bottom of the table of 
values. The Supreme Court of the 
United States, in a case where the com- 
pany set up the negligence of the as- 
sured, held: 

“The situation being thus we are un- 
| able to concur in the view that McMas- 
| ter’s omission to read the policies, when 
| delivered to him and payment of the 
premiums made, constituted such negli- 
gence a8 to estop plaintiff from denying 
that McMaster by accepting the policies 
agreed that the insurance might be for- 
feited within 13 months from Dec. 12, 
| 1893. Knights of Pythias v. Withers, 177 | 
| U. S. 260, and cases cited; Fitchner v. | 

Fidelity Mut. Fire Assoc., 103 Iowa 276; | 
| Hartford &c. Ins. Co. v. Cartier, 89 Mich, | 
|41.” McMaster v. New York Life Ins. | 


| Co., 183 U. S. 25, 39. | 





Negligence Insufficient 


To Bar Recovery | 


first before the Court of Appeals of the 
Eighth Circuit in New York Life Ins, 
| Co. v. McMaster, 87 F. 63, relied upon by 
| defendant in the court below; and comes 
|to a conclusion contrary to that of the 
cireuit court. 

In Skelton v. Federal Surety Co., 15 
F. (2d) 756, Judge Booth, speaking for 
a Eighth Circuit Court of Appeals, 

eld: 

“Mere negligence, not amounting to the 
violation of a positive legal duty, does 
not prevent reformation, and especially 
| if it appears that the other party has not 
poem prejudiced thereby. Pomeroy Eq. 

ur. 
Rem. Sec. 680; 34 Cyc. 948; Farwell v. 
Home Ins. Co., 136 F. 93, 97, 68 C. C. A. 
557; Shields v. Mongollon Expl. Co., 137 
F. 539, 549, 70 C. C. A. 123; Benesh v. 


W. 405, 407. 

“The negligence of Martin, under the 
circumstances disclosed, was a mere in- 
advertence. It did not rise to the dig- 
nity of a violation of a positive legal 
duty. Nor was appellant prejudiced 


A statement of the} 


to a statement on the policy reading | 


| accompanied by prejudice, it is sufficient , 


| defense, else there would be no ground | 


reading, line for line, the printed form, | 


| ties. 
This case reversed the Eighth Circuit | 


Court of Appeals on appeal from a sec- | Aug. 22, 1868, in fact guaranteeing the 
ond trial of the same litigation as came} 


| the Fall of 1868,” he learned of the mis- 


(3d Ed.) Sec. 856; Pomeroy Edq.| 


Travelers’ Ins. Co., 14 N. D, 39, 103 N. | O 
| doubtless because of the intimation that 
|the bond meant more in law than he 





thereby, for the evidence clearly and con- 


|demnitor as to both bonds; that he rec- 
|ognized his liability while the contract 
was being performed, and after it had 
been completed.” (p. 759.) 





We have examindd the record and find! cumstances here that would justify a re- 


| Vincingly shows, as already pointed out, | 
| that appellant understood that he was in- | 


no negligence sufficient to bar recovery. 

5. Laches. The most troublesome ques- 
tion in the case is that of laches. It is 
true that the plaintiff in error, or its 
predecessor, knew of this error for 20) 
years, and brought no action to rectify 
it. It does not appear that the defendant 
was prejudiced by this delay. The de- 
fendant testified that, because he held 
this policy, he let others lapse; but he 
cannot seriously contend he lapsed these 
other policies on the hope of some day 

etting more than he asked for or paid 
or from this policy; and if he did, and is 
disappointed, the prejudice results not | 
from the delay but from his ill-begotten | 
hope. The defendant appeared and testi- | 
fied, and apparently no other witness | 
|could have shed any light on the facts. 
Does this delay, standing alone, bar re- 
lief? 

Laches is an equitable defense, and | 
broadly speaking is controlled by equit- | 
able considerations. Questions of prej- 
udice or lack of prejudice resulting | 
|from the delay; the character of the 
| Property involved, as to its being fixed | 
or fluctuating in value, and other matters | 
enter into the equation. It has been! 
|held that the doctrine is dependent upon | 
|the circumstances of each case. Spiller 
iv. St. Louis & S. F. R. Co., 14 F. (2d) 
| 284 (& C. C. A.); Taylor v. Salt Creek 
| Consol. Oil Co., 285 F. 582 (8 C. C. A.). 
| Many years ago Judge Walter H. San- | 
| born held that: 


| Lapse of Time Not 
| Essence of Laches 


“In the application of the doctrine of | 
|laches, the settled rule is that courts of 
equity are not bound by, but that they | 
| usually act or refuse to act in analogy 
to, the statute of limitations relating to | 
actions at law of like character. * * * 
The meaning of this rule is that, under 
ordinary circumstances, a suit in equity 
will not be stayed for laches before, and | 
| will be stayed after the time fixed by | 
|the analogous statute of limitations at 
law; but if unusual conditions or extra- 
ordinary circumstances make it inequit- | 
able to allow the prosecution of a suit 
after a briefer, or to forbid its mainte- 
nance after a longer, period than that 
fixed by the statute, the chancellor will 
not be bound by the statute, but will de- | 








; termine the extraordinary case in ac- | 


|cordance with the equities which condi- | 
tion it.” Kelley v. Boettcher, 85 F. | 
55, 62. | 

It was held in O’Brien v. Wheelock, | 
184 U. S. 450, 1. c. 493, that “It is notta | 
mere matter of lapse of time, but of | 
change of situation during neglectful | 
repose, rendering it inequitable to af- | 
ford relief.” And in Southern Pacific Co. | 
v. Bogert, 250 U. S. 483, where there | 
was a delay of 22 years, that “But the 
essence of laches is not mere lapse of 
|time.” See, to same effect, Northern 
| Pacific Ry. v. Boyd, 228 U. S. 482; Spiller | 
v. St. Louis & S. F. R. Co., supra, and | 
| cases cited therein. 


| Plaintiff's Action Under 


Facts Sufficiently Prompt 

| In the light of the authorities cited | 
and the undisputed facts in this case, | 
it is not at all clear that the delay in| 
asserting the right bars the relief sought, | 
| particularly in view of the inequitable 
| attitude of defendant. But we have con- 
|eluded that another circumstance, not 
| referred to by the trial court in his oral 
|opinion, governs the disposition of this 
| case and makes it unnecessary to explore 
| the doctrine of laches. The relief sought 
here is not an offensive relief; the relief 
sought is defensive—a defense asserted 
against a claim made for the first time 
a few months prior to the commence- 
ment of this suit. The error in the policy 
was not one that affected the plaintiff’s 
|rights when it was discovered. At that 
time the rights of the parties to the con-. 
tract were the same under the policy is- 
| sued and the one intended to be issued. 
The rights would remain the same for 
|20 years. If the assured died within that 
period, the error would not be material or 
prejudicial, Nor did the company know, 
at that time, that defendant would main- 
tain his inequitable attitude for 20 years. 
For all anyone then knew, the defendant 
| might undergo a change in heart during 
the years, and be content with what he 
|asked for and paid for; and if so, no} 
|claim would ever arise. Or, he might | 
jlapse his policy during the stretch of 
;years. In any such events, the error 
would never be material. Under such 
|circumstances we do not believe it was 
|incumbent on plaintiff to seek relief in 
| the courts 20 years before a claim could 
| possibly be made against it, and with a 
| strong probability existing of a claim 
|never being made. Or, to put it another 
| way, if the plaintiff had awaited a suit | 
|against it, the defense of reformation | 
would not have been foreclosed by laches; | 
it should not be foreclosed because it | 
promptly went into court to establish its | 
defense when the claim was asserted, 


No Need for 


Earlier Procedure 

This view is supported by the authori- 
A case with analogous facts is that 
of Griswold v. Hazard, 141 U. S. 260. 
There one Griswold signed a bond on 





payment of any judgment rendered in a 
suit brought that day. He intended to 
sign a bond for the appearance of the 
defendant in court the following Monday. | 
Within a few months of that day, “in| 


take. He brought an action to reform the 
bond on Sept. 13, 1881. This was about 
the time the obligation on the bond he 
signed became fixed. The defense of 
laches was interposed because 13 years | 
had elapsed between the discovery of the 
mistake and the action to reform. The 
Supreme Court held the defense not good, 
and ghid: 

“Besides, there was no absolute neces- 
sity for Griswold’s moving in the matter 
until after some decree was passed 
against Durant, and until an attempt was 
made to hold him personally responsible 
for the amount of the bond. * * *| 
Notwithstanding this announcement, and 


supposed, Griswold commenced the pres- 
ent suit more than a year before the de- 
eree was rendered against Durant, and 
before the action at law was brought on 
the bond. Under the peculiar circum- 
stances of this case we think the defense 
of laches is without substantial merit. 
Whether laches is to be imputed to a} 
party seeking the aid of a court of 
equity depends ujtn the circumstances of | 
the particular case. There are no cir- 
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Reformation of Instruments—Right of Action—Defenses and Objections to 
Relief—Failure to Read Instrument— 

In an action in equity to reform an instrument, failure to read the instru- 
ment is not itself a complete defense—Columbian National Life Ins. Co. v. 
Black. (C. C. A. 10)—IV U. S. Daily, 2476, Nov. 25, 1929. 


Reformation of Instruments—Right of Action—Mistake of Fact—Mistake 
and Fraud—lInsurance Policies— / ; ; ; 
Where, pursuant to an application for an ordinary life policy of insur- 
ance, the insurer issued a policy which on the reverse side of the first page 
\was in the form of an endowment policy, the result being that by the terms 
appearing on such reverse side the assured was given the option at the end 
of 20 years of receiving $3,040 in cash, which figure was written in the 
table of values, and in a later clause the option (printed) of receiving $10,000 
in cash,’held: Insurer is entitled to the interposition of equity to reform the 
policy, since the error, if the assured did not notice it, was a mutual mistake, 
. or if he did notice it, the assured was guilty of such inequitable conduct -as 
to amount to fraud—Columbian National Life Ins. Co, v. Black. (C. C. A. 
10)—IV U. S. Daily, 2476, Nov. 25, 1929. 


Reformation of Instruments—Right of Action—Defenses and Objections to 
Relief—Lack of Antecedent Agreement—Insurance Policies— 

Where, by mistake of act, an insurance policy was issued which did not 
conform to the application for insurance, reformation by a court of equity is 
not precluded by the defense of lack of ee agreement, since when 
the insurer issued the policy it manifested its intention of accepting the ap- 
plication, and at that moment, thete was an agreement between the parties 
to issue the policy applied for—Columbian National Life Ins. Co. v. Black. 
(C. C. A. 10)—IV U. S. Daily, 2476, Nov. 25, 1929. 


Reformation of Instruments—Right of Action—Defenses and Objections to 
Relief—Acquiescence in Instrument—Insurance Policies— 

Where, pursuant to an application for an ordinary life policy of insurance, 
the insurer issued a policy on the reverse side of the first page of which ap- 
peared, by mistake, the form of an endowment policy which by its terms 
gave the assured at the end of 20 years a greater cash value than the cash 
value of an ordinary life policy; and the insurer had demanded, without re- 
sult, the return of the policy for correction, but had accepted, for 20 years, 
premiums in an amount usual for an ordinary life policy, which it claimed 
was the real agreement of the parties, held: Insurer did not acquiesce in 
the error, and therefore was not precluded on this ground from seeking 
reformation of the policy, the acceptance of the premiums not being incon- 
sistent with the claim of reformation——Columbian National Life Ins. Co. v. 
Black. (C. C. A. 10)—IV U. S. Daily, 2476, Nov. 25, 1929. 


Reformation of Instruments—Right of Action—Defenses and Objections to 
Relief—Negligence— 

Negligence is not in itself, apart from whether it is accompanied by 
prejudice, a defense to an action in*equity to reform an instrument.—Co- 


lumbian National Life Ins. Co. v. Black. (C. C. A. 10)—IV U. S. i 
Nov. 25, 1929. : ee 


S YLLABI 


Equity—Laches—Nature and Elements— 

Laches is an equitable defense and is dependent upon the circumstances 
of each case, it being controlled, broadly speaking, by equitable considera- 
tions, and such matters as prejudice or lack of prejudice resulting from the 
delay, the character of the property involved, as to its being fixed or fluctuat- 
ing in value, and other matters entering into the equation—Columbian Na- 


tional Life Ins. Co. v. Black. (C. C. A. 10)—IV U. S. i 
25, 1929. ( ) U. S. Daily, 2476, Nov. 


Reformation of Instruments—Right of Action—Defenses and Objections to 
Relief—Laches—Insurance Policies— 

Where, pursuant to an application for an ordinary life policy of insurance, 
the insurer issued a policy on the reverse side of the first page of which ap- 
peared, by mistake, the form of an endowment policy, and the insurer had 
demanded, without result, the return of the policy for correction; and-at the 
end of 20 years, the insured claimed the cash value given by an endowment 
policy in place of a much less cash value provided by an ordinary life 
policy, held: Insurer is not barred by laches from seeking, immediately 
after such claim was made, reformation of the policy because of mistake, 
since it was not incumbent upon the insurer to seek relief 20 years before 
a ag pact a pee rn it, and with a strong probability 

Sting of a claim never being made.—Columbian National Life Ins. Co. v. 
Black. (C. C. A. 10—IV U. S. Daily, 2476, Nov. 25, 1929. Lee 


Insurance—Actions—Limitation by Policy—Incontestable Cl - 
of Beliey—Cerrocton of Clerical none baneuiPeataene 
, 4n action to correct @ putely clerical, error in a policy of life in 

issued, so that it will speak the truth as to the agredtnent of the suvtion ia 
not barred by the inconstestable clause of the policy.—Columbian National 
Life Ins. Co. v. Black. (C. C. A. 10)—IV U. S. Daily, 2476, Nov. 25, 1929. 


Patents 


Patents—Construction of Specification and Claims— 

Where there is nothing ambiguous in a phrase twice used in a claim, it 
cannot be narrowed to save it from anticipation or the prior art by referring 
to the specification (in this case ambiguous) and drawings, neither of which 


is referred to in the claim.—Condit, etc. v. Jackson C s — 
IV U, S. Daily, 2478, Nov. 25, 1929. a a ee 


Patents—Invention— 


Pg mgr is 4 i a ek eee into consideration the entire field 
0 e prior art.—Condit, etc. v. Jackson Corset Co. - C, A, 6)— 
U. S. Daily, 2478, Nov. 25, 1929. 0 ea ae 


Patents—Patentability—Invention— 

Using an old combination in a new way and probably producing a some- 
what better device is an improvement in degree only, no more than might 
have been expected of any well-trained and intelligent corsetier or corsetiere 


and no invention.—Condit, etc. v. Jackson Corset Co. “ — 
U. S. Daily, 2478, Nov. 25, 1929. = Sh Ae Rare 


Patents—Patentability—Evidence of Extensive Use— 
Where there is no invention, more or less commetcial success is of no 


avail.—Condit, etc. v. Jackson Corset Co. iF St — 5 i 
Sere Noon ae Saks: orset Co. (C. C. A. 6)—IV U. S. Daily, 


Patents—Brassieres and Girdles Invalid— 
Patent 1486779 to Mayer for Girdle Brassieres and Girdles; claims 1 and 


2 invalid.—Condit, etc. v. Jack G t Co. : . 6)— i 
sin te ee son Corset Co. (C, C. A. 6)—IV U, S. Daily, 


Patents—Patent Office Practice— 

Where Board of Appeals reverses examiner and finds claims not indefinite 
but merely broad, it will not finally pass on the patentability of the claims 
where the examiner had not carefully analyzed the claims and cited the 


nearest art.—Ex parte De Leeuw. (Pat. O. Bd. Appls.)— . 8. Dai 
Tee a eae Pp ( ppls.)—IV U. S. Daily, 2478, 


Patents—Transmission System Claims Approved— 

Patent 1732122 to De Leeuw for transmission system; claims 2, 3, 12, 13, 
16 and 21 to 28 of application not indefinite but merely broad.—Ex parte De 
Leeuw. (Pat. O. Bd. Appls.)—IV U. S. Daily, 2478, Nov. 25, 1929. 


Wearing Apparel 


| suit to reform. 


fusal to grant the relief asked because 
of Griswold’s delay in instituting suit 
to have the bond cancelled or reformed.” 
(pp. 287-288.) 

So, in the case at bar, there was no 
necessity of plaintiff taking action until 


an attempt was made to hold it to the} 
| policy issued. 


Parallel Case Is 
Cited by Judge 


A case almost exactly parallel in its 
facts is Buck v. Equitable Life Ins. Co., 
96 Wash. 683. There an erroneous cash 
surrender value .was written into a 
policy. When the error was discovered 
the company tried without success to get 
the policy back for correction. For 15 
years thereafter the premiums were paid. 
Then followed the demand for the higher 
surrender value, a refusal to pay, and a 
Relief was granted, and 
as to laches, the court said: 

“It is suggested that, when it realized 
that a mistake had been made in the cash 


| reserve valuation, appellant should have 


taken some steps looking to a reforma- 
tion ef the policy. Appellant had indi- 
cated in its letter to respondent its pur- 


| pose to recognize $408 as the guaranteed 


cash reserve value of this policy if con- 
tinued in force for the 15-year period. 
It could not surrender the policy or can- 
cel it, because there could not be any 
change if respondent should die before 
the expiration of the 15-year period, nor 
after that period unless respondent 
elected to exercise the option he only 
could exercise.” (p. 687.) 

Another case, similar on the facts, 


where relief was granted to correct a! 
|clerical error in the reserve values of | 
a life policy, 15 years after its date, is | 


Hibbard v. North Am. Life Co., 192 
Wis. 315. 


The principles announced in Williams 


'v. Neely, 134 F. 1, are applicable. An 
action at law was pending on certain 
promissory notes. The defendants 
therein brought an action in equity to 
}enjoin the law action and to establish 
| certain claims in recoupment. Relief was 
denied by the trial court.‘ On appeal, the 
eighth circuit (Sanborn and Van De- 
vanter concurring) reversed the cause. 
It appeared that the demands sought to 
be recouped were barred by the statute 
of limitations. The court held this did 
not conclude the matter and, speaking 
through Judge Sanborn, held: 


“This defense of equitable recoupment 
or reduction, if it were available at law, 
would have survived as long as the causé 
of action upon the note was available. 
If the holder of the note had invoked the 
aid of a court of equity to foreclose the 
mortgage which secured it, this defense 
would have conditioned his recovery 
there. Farmers’ Loan & Trust Co. v, 
Denver, etc., R. Co., 60 C. C. A. 588, 593, 
126 Fed. 46, 51. By analogy with these 
rules, the complainants are not guilty 
of culpable laches in enforcing heir de- 
fense as long as the action on the note 
survives. Indeed, Sey were not fairly 
chargeable with any laches as long as 
no action upon the note was commenced, 
because they might well rest in the belief 
that no action would be taken by Neely 
to collect it until his bond and the cove- 
nant of the'vendor had been fulfilled, and 
the incumbrances upon the title and the 
defense to the note had been alike re- 
moved.” (p. 13.) : 

To the some effect, see Ramsden v. 
Keene Five Cents Savings Bank, 198 F. 
807 (8 C. C. A.) 

We conclude that laches is not a bar 
to the relief sought. 

6, The incontestable clause. Both the 
policy applied for and the one. issued 
provide in substance that “after one year 
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Invalidity of Claims 


. Patents 


for Girdle Patent 


Prevents Recovery in Infringement Suit 


Plaintiff’s Product Found to Be Improvenient in Degree 
Only and Lacking in Inventive Faculty 


‘f 


Cincinnati, Ohio.—The use of an old| Co, v. Wadham, 13 Fed. (2) 454, 458. ; 


combination in a new way with a slight 
change only in form and design to prob- 
ably. produce a somewhat better device 
is an improvement in degree only and 


does not neecssarily constitute inven- 
tion, according to a decision of the Cir- 
cuit Court of Appeals for the Sixth Cir- 
cuit holding claims 1 and 2 of the Mayer 
patent for girdle brassieres and girdles 
invalid. 


Speaking of the claimed invention, the 
court states in its opinion that the pat- 
entee made a slight change by the ap- 
plication of his knowledge, skill and ex- 
perience. His product, it is said, was 
one only of many successive steps in the 
evolution from the form restricting cor- 
set to the form conforming girdle or 
girdle brassiere, “and was not more than 
might have been expected of any wel 
trained and intelligent corsetier.” . 


J. SIDNEY CONDIT, ETC. 
Vv. 
JACKSON CoRSET COMPANY. 


Circuit Court of Appeals, Sixth Circuit. 
No. 5144. 


Appeal from the District Court for the 
Eastern District of Michigan. 


Before MoorMANn, HICKS and. HICKEN- 
LOOPER, Circuit Judges. 


Opinion of the Court 
Oct. 11, 1929 


Hicks, Circuit Judge: Suit for in- 
fringement of claims 1 and 2 of Mayer 
Patent No. 1486779, granted Mar. 11, 
1924, for girdle brassieres and girdles. 
(Claims are printed in the margin.*) 
The defenses were (1) lack of invention; 
(2) anticipation; and (3) noninfringe- 
ment. 

Claims: 1. A garment comprising a girdle 
constructed and arranged to encircle the 
figure from the waist downwardly over the 
hips; said girdle comprising fabric front 
and back portions to cover respectively the 
abdominal and back portions of the figure, 
and elastic webbing hip-covering portidns 
at the sides secured to said front and back 
portions respectively and constructed and 
arranged to conform to the contour of the 
figure at the hips; one of said elastic web- 
bing portions being divided longitudinally 
and having cooperating fastening means 
along its adjacent edges for securing the 
girdle about the figure. 

2. A closed front girdle constructed and 
arranged to encircle the figure in the region 
of the hips comprising, in combination, a 
closed fabric front portion and a fabric back 
portion for covering, respectively, the ad- 
dominal and back portions of the figure, 
and elastic webbing hip-covering portions 
extending from the top to the bottom of the 
girdle at the sides and constructed and ar- 
ranged to conform to the contour of the hips; 
said girdle constructed and arranged to open 
at the side; the elastic webbing at that 
side being provided at its securing edge 
with a series of independent fastening ele- 
ments; the. other edge of the open side be- 
jing provided with a series of independent 
fastening elements; the elements in each 
series’ directly cooperating with the elements 
in the other series to secure the girdle about 
the figure, thereby preserving the flexibility 
of the girdle at that side. 


Admittedly there was infringement if 
|the claims were valid. The district 
| judge found the claims in suit invalid. 


Special Construction 
Asked for Claim 2 

To save claim 2 from anticipation by 
| prior art garments plaintiff insists that 


| it should be construed (1) as if it read 
|“(2) a closed front girdle constructed 








| and arranged to encircle the figure in the | 
region of the hips, comprising, in com- 
| bination, closed fabric front portion and 


|a closed fabric back portion for cover- 
| ing, _respectively, the abdominal and 





back portions of the figure,” etc.; and | 
(2) that the “series of independent | 
|fastening elements” (lines 44, 46), | 
| Should be read “such as hooks and eyes” | 
;and so as to exclude any fastening ele- | 
ments such as buttons or large clasps | 
that would by their prominence break | 
| the continuity of the girdle about the 
waist or impair the imperceptibility of 
the garment through the outer clothing 
or the flexibility of the fastening means. 
The use of the word “closed” before the | 
words “fabric front portion” and in the 
same connection the failure to use the 
word “closed” before “fabric back por- 
tion,” naturally carries an inference that | 
the fabric hack portion was not to be 
closed, or at least that it was not par- 
ticularly material whether it was left 
closed or open, but upon the other hand, 
the expression, “a fabric back portion 
for covering” would indicate that only | 
an integral back portion was intended, 
and this idea is embodied in the specifi- 
cations which refer to the closed fabric 
back in the drawing as “a back portion 
13” and “the back portjon 13.” This por- | 
tion of claim 2 should therefore be con- 
strued as if the word “closed” appeared 
just before the expression “closed fabric 
back portion” in lines 34, 35. Permutit 








from date hereof this policy shall become 
incontestable” save for nonpayment of 
premiums. It is claimed that this provi- 
sion bars this action. The contention is 
not sound. This is not a contest of the 
policy, but a prayer to make a written 
instrument speak the real agreement of 
the parties. It would hardly be sug- 
gested that an assured who brings an ac- 
tion to reform a policy and to recover 
under it as reformed, was contesting 
the policy within the meaning of this 
clause. Yet the clause is not one-sided, 
and the right of the assured to have the 
writing express the agreement actually 
made is no greater than the right of the 
assurer. We have found no authority 
upon the point, although there are many 
decided cases involving the construction 
and scope of the clause. Reference is 
made to’ Mack v. Connecticut General 
Life Ins. Co., of Hartford, 12 F, (2d) 
416 (8 C. C. A.); Myers v. Liberty Life 
Ins. Co., 124 Kans, 191, 55 A. L. R. 542; 
Scales v. Jefferson Standard Life Ins. 
Co., 155 Tenn, 412, 55 A. L. R. 537, and 
the Annotation in 55 A. L. R. 549, for 
eneral discussions of the _ clause. 

ithout going at length into the pur- 
pose and fies of the clause, and with- 
out intimating that an actual contest 
may not be Tiand der the cloak of 
reformation, we hold that an action to 
correct a purely clerical error in a policy 


issued, so that it will speak the truth as | 
to the agreement of the parties, is not | 


barred by the incontestable clause. 


| Fed. 701, 705 (C. C. A. 6). 


|not have been an 





It follows that the decree should be and 
is reversed with directions to grant the 
relief prayed for. 


But there is nothing ambiguous in the 
phrase “a series of independent fasten- 
ing elements” twice used in the claim, 
and we are not therefore authorized to 
narrow it and save it from anticipation 
or the prior art by referring to the speci- 
fications (in this case ambiguous) and 
drawings, neither of which is referred to 
in the claim. McCarty v. Lehigh Valley 
R. Co., 160 U. S. 110, 116; Duncan v. 
Cincinnati Butchers’ Supply Co., 171 
Fed. 656, 663 (C. C. A. 6); Harvey Hub» ~ 
bell, Inc., v. Genera? Elec. Co., 267 Fed. 
570 (C. C. A. 2); Permutit Co. v. Wad-- 
ham, supra. See also Robins Convey. 
Belt Co. v. Amer. Rd. Mach. Co., 145 Fed. 
923, 926 (C. C. A. 3). ; 


Type of Form Fitting 
Girdles in Common Use 


The trend from the rigid form reduc- 
ing “hour glass” variety of corset to- 
ward the flexible form fitting girdle be- 
gan as early as 1916. It is beyond doubt~ 
that girdles in varying forms were made,,, 
and sold for use in this country upon.» 
special orders by different corset manu. ,, 
facturers long prior to July, 1920, the » 
date of Mayer’s alleged invention, and, 
before that date girdles and girdle bras- « 
sieres were on the general market and, 
being worn. The common characteristic 
of these girdles was the elastic side pan-. . 
els varying in width and inserted be- 
tween and joined to the fabric portions 
and designed to fall over the hips. Their 
purpose was to hold the girdle snugly 
to the wearer and at the same time pro- 
vide flexibility for freedom of movement. 
The earlier forms had three openings, 
one at the back and one on each side of 
the front. However, the tendency of 
later models was toward only one open- 
ing and that located relative to the 
waist of the wearer, either in front, at 
the back or at one side. To close and 
secure the girdle, various fastening 
means were used, to-wit, laces in both 
front and back openings, as in Siegel, 
No. 1430121, patented Sept. 26, 1922, 
clasps or busks in front, buttons at the. 
side and on each side of the front, when 
there were two openings, and hooks and 
eyes at the back, at the side and in a 
modified form at the front. However,-- 
there is in evidence only one model prior;, 
to Mayer wherein elastic was located on... 
adjacent edges of the opening, to-wit, 
the garment made by Mme. Campbell in 
1917 for Mrs. Bampfield. 


Modifications 


| Appear Slight 


The above briefly sets forth the state 
of the art at the date of Mayer’s alleged 
invention with the knowledge of which he... 
was chargeable. Mast Foos & Co. v. 
Stover Mfg. Co., 177 U. S. 485, 493; 
Stearns & Co. v. Russell, 85 Fed. 218, 
227 (C. C. A. 6); Crompton v. Knowles, 
7 Fed. 199, 203 (C._C.). . 

As to claim 1: Mayer. took a girdle 
with a closed fabric front‘and back and 
elastic sides and split one of the elas- 
tie longitudinally for an opening and for 
closing and fastening provided coop- 
erating means along the adjacent edges. 

As to claim 2: He took the same 
character of girdle and modified it so 
that one side, at least, of the opening: 
was of elastic upon which for closing and . 
preserving the flexibility of the girdle 
he provided a series of independent: 
fastening elements to cooperate with a 
similar series on the other side. : 

The closed front and back girdle with - 
elastic sides located over and conforming 


|to the hip was old in the art; the open-' 
ling at the side was old; independent 


fastening elements, such as buttons, 


;clasps, and hooks and eyes, were old. 
| Mayer does not claim to have provided 


any new fastening means or to have used 
them in any new way. Even attaching 
the fasteners to the elastic had been done 
by the Campbell establishment in the, 
Bampfield garment in 1917. The only. 
distinct improvement claimed by him is. 
that of continuous smoothness of the gar- 
ment and its imperceptibility through 
thin clothing, which necessarily falls, by 
reason of the denial of limitations upon 
claim 2, as above indicated. 

We do not conceive that we are re- 


' quired to determine whether the Mayer 


patent in all its elements is found in_ 
some prior form so as to anticipate it. 


| The primary question here is, one of in- 


vention. This is of course a question of 
fact, taking into consideration the entire 
field of the prior art. Ohmer Fare 
Register Co. v. Ohmer, 238 Fed. 182, 
187 (C. C. A. 6); Ferro Concrete Constr. 
Co. v. Concrete-Steel Co., 206 Fed. 666,” 
668 (C. C. A. 6); Edwards v. Dayton 
Mfg. Co., 257 Fed. 980, 983 (C. C. A. 6); 
Keene v. New Idea Spreader Co., 231 
The utmost 
that can be said for Mayer is, that he 
used an old combination in a new way 
and probably produced a somewhat more 
perfect or better girdle. If he made any. 


| improvement it was in degree only. An- . 


sonia Brass & Copper Co. v. Elec. Supply 

Co., 144 U. S. 11-19; Edwards v. Dayton. 

Mfg. Co., supra; Keene v. New Idea 

Spreader Co., supra. This may or may 

invention. It was. 
not necessarily so. Pearce v. Mulford, 

102 U. S. 112, 118; Hollister v. Benedict . 
& Burnham Mfg. Co., 113 U. S. 59, 735:- 
Grant v, Walter, 148 U. S. 546, 553; 

Western Willite Co. v. Trinidad Asphalt 

Mfg. Co., 16 Fed. (2) 446, 450 (C. C. 

A. 8). See also Hug v. Lakewood Engi- 

neering Co., 7 Fed, (2) 98, 99 (C. C, 

A. 6). 

Creation Lacking in 


Inventive Faculty 

We do not find in Mayer’s work the 
creation of the inventive faculty. Work- 
ing upon what ‘iad gone before, he made 
a slight change, only, in form and de- 
sign. This was accomplished by the ap- 
plication of his knowledge, skill and ex- 
perience; was one only of many suc- 
cessive steps in the evolution from the 
form restricting corset to the form con- 
forming girdle or girdle brassiere; and 
was no more than might have been ex- 
pected of any well trained and intelli-« 

ent corsetier or corsetiere. Busell 
rimmer Co. y. Stevens, 187 U. S. 428, : 
435; Packing Co. cases, 105 U. S. 566, ~ 
576; Railroad,Supply Co. v. Elyria Il. & 
S. Co., 244 U. S. 285, 292; Marvel Equip, 
Co. v. Merritt Oil Equip. Co., 29 Fed. (2) 
313 (C, C. A. 6); Edwards v. Dayton 
Mfg. Co, supra; Grant v. Walter, supra; 
Hollister v. Benedict Mfg. Co., supra; 
Pearce v. Mulford supra. 

We conclude that claims 1 and 2 in suit 
are invalid for the reasons indicated and 
the fact that the garment was more or, 
less a commercial success is of no avail,. 


Keene v. New Idea Spreader Co., suprae. , 
Affirmed, 











~ Order Compelling 


Filing of Complaint 
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| Authority of Courts to Try Title 














To Municipal Offices Is Sustained 





Held to Be Invalid Charter Provision Allowing City Council to Pass on Mem- 
bers Held Not to Transfer Jurisdiction 





Necessity of Verification of 
Complaint Is Bar to Man- 
damus Action Against 
County Attorney 





State of Oklahoma: 

Oklahoma City. 
A county attorney cannot be com- 
pelled by mandamus to verify by oath 


or affirmation an information or com-| 


plaint charging a person with the com- 
mission of a felony, the Supreme Court 
of Oklahoma has held, 


The court directed the lower court to 
set aside its judgment in issuing a pre- 
emptory writ of mandamus to compel the 
county attorney to prepare and file a pre- 
liminary information charging a certain 


person with violating a statute of the | 


State prohibiting gambling. _ 

The county attorney, the opinion ex- 
plains, had refused to prepare and file 
the preliminary information on_ the 
ground that he did not believe that a 
felony had been committed. The court 
was held to be without power to require 
him to prepare and vertify the informa- 
tion, although it had the authority given 
by statute to inquire into allege offenses 
of the gambling laws before any indict- 
ment had been returned or information 
had been filed. 





Byron KIRKPATRICK, COUNTY ATTORNEY, 
ETc. 


Vv. 


RETAIL MERCHANTS ASSOCIATION ET AL. 
Oklahoma Supreme Court. 
No. 20504. 


Error to the District Court of Tulsa 
County. 


Byron KirKPATRICK, for plaintiff in er- 
ror; BIDDISON, CAMPBELL, BIDDISON & 
CANTREEL, for defendants in error. 


Opinion of the Court 
Nov. 19, 1929 


Lester, V. C. J.—The plaintiff in er- 
ror is the county attorney of. Tulsa 
County, Okla. and appeals from a 
judgment rendered by the district court 
of that county, commanding him to pre- 
pare and file an information, charging 
William P. Kyne and Harold Williams 
with the violation of section 1938, C. O. S. 
1921, to-wit: . 

An entrance or admission fee is charged 
by said Tulsa Jockey Club for admission to 
the park or race track where the game is 
played. Several horse races are arranged 
and advertised for each day. Each race is 
scheduled in advance and programmes are 
furnished those attending which show the 
names of the horses which are scheduled 
to compete against each other in a contest 
of speed in each race. The horses in each 
race are ridden by a rider or jockey, all 
starting from the same line at a given in- 
stant, each horse and jockey trying to out- 
run each other horse and jockey around a 
circular track and each trying to precede 
the others to the finish line and thus com- 
plete the race course first. The Tulsa 
Jockey Club and William P. Kyne have in- 
stalled booths at said park or race course, 
from which Harold Williams and other em- 
ployees of the Tulsa Jockey Club and Wil- 
liam P. Kyne sell’ and deliver “donation” 
or wager tickets on various competing 
horses selected by those buying the tickets. 
If a person wishes to wager on a horse in 
a particular race, he buys a ticket on that 
horse for the sum‘of $2 and specifies at 
the time the name of the horse, and whether 
he picks the named horse to win the race, 
or to finish as high as second, or to finish 
as high as third in the race against the 
field. ‘If the horse he chooses completes the 
race within the limits designated by the 
ticket buyer, then the latter wins and is 
entitled to have his money paid to him by 
the management, in amount according to 
the prevailing odds on that horse, which 
odds are determined on a percentage basis 
depending on how many tickets were bought 
on that same horse to run the same way. 
If the ticket buyer chooses the wrong horse 
he gets nothing in return for his ticket, 
and if the horse does not perform as well 
as specified by the ticket buyer, the buyer 
gets nothing for his ticket. The profit from 
this game of chance goes to the operators. 


Two Sections Involved 


The extraordinary session of the fifth 
legislature in 1916, adopted a compre- 
hensive gambling act, which. is to be 
found in the Session Laws of 1916. 


On review only two sections of said 
act are involved. These sections are car- 
ried forward in the Compiled Statutes 
of Oklahoma, 1921, and numbered therein 
as sections 1988 and 1943. 


Section 1938, supra, reads: ‘ 

Every person who opens, or causes to 
be opened, or who conducts, whether for 
hire or not, or carries on either poker, 
roulette, craps or any banking or _per- 
centage, or any gambling game. played 
with dice, cards or any device, for money, 
checks, credits, or any representatives of 
value, or who either as owner or em- 
ploye, whether for hire or rot, deals for 
those engaged in any such game, shall be 
guilty of a felony, and upon conviction 
thereof, shall be punished by a fine of 
not less than $500, nor more than $2,000, 
and by imprisonment in the State peniten- 
tiary for a term of not less than one 
year nor more than ten years.” 

Section 1948, supra, reads in part: 

It shall be the duty of any judge of 
any court of record, upon the written re- 
quest of the county attorney, or upon the 
sworn complaint of any person, to issue 
subpoenas for any witness that may have 
knowledge of the violation of any pro- 
vision of this act, and such judge shall 
have the power and it shall be his duty 
to compel such witness to appear before 
him and give testimony and produce any 
books or papers that will aid or assist 
in the prosecution of such investigation 
and inquiry into any violation of any pro- 
vision of this act; but no person shall be 
prosecuted or subjected to any penalty or 
forfeiture for or on account of any trans- 
action, matter or thing concerning testi- 
mony of each witness shall be reduced to 
writing by seid judge, or by some person 
designated by him, and the same shall be 
signed by such witness. No person shall 
disclose any evidence so taken, nor dis- 
close the name of any person so sub- 
poenaed and examined, except when law- 
fully required to testify as a witness in 
relation thereto; and the unlawful dis- 
closure, by any person, of any such evi- 
dence or of any matter or thing concern- 
ing such examination shall be a _ misde- 
meanor. * * * Should any witness refuse 
to appear before such judge, in’obedience to 
such subpoena, or refuse to produce any 
books or papers when lawfully required so 
to do, or having appeared, shall refuse to 
answer any proper question, or sign his 
testimony when so required, it shall be the 
duty of such judge to commit such person 
to the cousty jail until he shall consent to 
obey such orders and command of such judge 
in the premises, and in addition thereto such 
person may be punished, as for contempt of 
court, in accordance with the constitution 
and laws of this State. * * * When it is 
shown upon the taking of such testimony 
that there is‘ probable cause to believe that 
any person has violated any provision of this 





‘take judicial notice of 








State of North Carolina: Raleigh. 


While the charter given to a munici- 
pality may provide that the city council 
shall he the judge of the qualifications 
and election of its members, yet such a 
provision does not divest the court, of 
jurisdiction of such cases, since the juris- 
diction remains in the courts unless it 
clearly appears that the intention of the 
legislature was to take it away and no 
such intent appeared in the charter, the 
Supreme Court of North Carolina has 
held. 

The appellant’s contention that there 
is no common law jurisdiction in any 
courts under the Code of Civil Procedure 
of North Carolina to try title to an of- 
fice and that the existing remedy is 
purely statutory, quo warranto and in- 
formation in the nature of quo warranto 
having been abolished, was overruled by. 
the court, which cited numerous provi- 
sions of.the North Carolina.code which 
provide that the superior court shall have 
jurisdiction of actions to try the title 


| to an office, 


A civil action in the nature of quo 
warranto may be brought by the attor- 
ney general, the court pointed out, in 
the name of the State upon his own in- 
formation or upon the complaint of a 
private party who need not be a con- 
testant for the office. 





STATE OF NoRTH CAROLINA EX REL. 
D. L. BOUNDIN 
Vv. 
W. A. Davis. 
NortH CAROLINA SUPREME COURT. 
No. 416. 


lOn appeal from the Superior Court for 


Guilford County. 

KincG, Sapp & KinG,-SHUPING & HAMP- 
SON and HoyLe & Harrison for the 
plaintiff. T. J. Gotp, Z. I. WALSER, 
CLIFFORD FRAZIER and SIDNEY S. AL- 
DERMAN for the defendant. 

Opinion and Statement of the Court 
Nov. 20, 1929 





The relator alleges that he is a resi- 
dent, taxpayer, and qualified voter in 
Ward No. 2, in the city of High Point; 
that the defendant is a resident and citi- 
zen of High Point; that the attorney gen- 
eral has granted the relator leave to 
bring this action; that an election of 


| councilmen was held in the city on May 


7, 1929, the two candidates in Ward No. 
2 being the defendant and C. C. John- 
son; that although Johnson received a 
majority of the votes cast in the election, 
the registrar and judges of election de- 
clared the defendant elected to the office; 
and that the defendant has unlawfully 
assumed to qualify and. has usurped the 
office and is unlawfully receiving the 
fees and emoluments thereof. 

The defendant demurred ore tenus to 
the complaint on the following grounds: 
1. The charter of the city (sec. 31, sub. 
sec. 5) is a public act and the courts must 
its provisions, 
among which is this:. “It (the city coun- 
cil) shall be the judge of the qualifica- 
tion and election of its members, and 








act, the county attorney shall immediately 

prepare an information charging such per- 

son with such offense and file such informa- 

tion in some court of competent jurisdiction. 
Judge Issued Order 

Proceedings under the last quoted sec- 
tion of the statute were begun by one 
W. E. Gardner, who made and filed a 
complaint in the District Court of Tulsa 
County, against said William P. Kyne 
and Harold Williams, charging them 
with certain acts and conduct alleged to 
be in violation of section 1938, supra. 
»The Honorable John Ladner, district 
judge in and for Tulsa County District 
Court, Division 1, heard the testimony 
on said complaint and at the close of 
said teStimony made an order -which 
reads in part: 

“*, *  * and the court having heard the 
evidence, and the testimony having been 
reduced to writing by a person designated 
by said undersigned’ judge, and the court 
having duly considered said testimony and 
evidence finds that there is probable cause 
to believe that said persons above-named 
nave violated said section 1938 C. O. S. 
192 . o * = 

“It is therefore considered, ordered, 


adjudged and decreed that the county | 


attorney of Tulsa County, Okla., or any 
deputy or assistant county attorney upon 
whom this order may be served, shall 
immediately and forthwith prepare a 
good and sufficient information charging 
the said William P. Kyne and Harold 
Williams with the offense above set 
forth, and shall immediately and forth- 
with after the preparation of same, file 
said information in a court of com- 
petent jurisdiction, and shall imme- 
diately and forthwith thereafter cause 
the arrest and. confinement of said Wil- 


liam P. Kyne and said Harold Williams | 


under said information according to law 
and the statutes in such cases made and 
provided.” 

It appears that the county attorney 
had notice of said order commanding 
him to prepare and file an information 
against said William P. Kyne and Har- 
old Williams, but that he refused so 
to do. 

Thereafter. an action was begun in the 
District Court of Tulsa County for a writ 
of mandamus to compel the county at- 
torney to comply with the order there- 
tofore made by the Honorable John Lad- 
ner, district judge. 

An alternative writ of mandamus was 
issued and thereafter the county attor- 
ney, within due time, filed a verified an- 
swer and response, which in part stated: 

“Defendant further states that in his 
opinion, from personal investigation and 
from all the circumstances in connection 
with the above described races, and the 
manner and methods in which they are 
conducted, it is not a violation of section 
1938 C. O. S. 1921.” : 

A hearing was had upon the said cause 
which resulted in the court issuing a 
peremptory writ of mandamus, com- 
manding the county attorney to prepare 
and file or cause to be prepared and filed 
in a court of competent jurisdiction in 
Tulsa Gounty, State of Oklahoma, an in- 
formation charging William P.. Kyne 
and Harold Williams with violation of 
section 1988 C. O. S. 1921. 

Verification Is Bar 

The proceeding provided for in section 
1948, supra, is an ex parte hearing and 
in no sense can be substituted for a pre- 
liminary hearing to which one charged 
with a felony may be: entitled, 

Section 17, article 2, of the constitu- 
tion of Oklahoma, provides: 

No person shall be prosecuted criminally 


[Continued on Page 11, Column 6.] © 





shall have authority to recount the votes 
for any of its members and to correet 
the result which may have been declared 
in the event notice of a contest shall be 
duly given.” 2. The city council is a 
quasijudicial body, having sole jurisdic- 
tion of this inquiry, or, in any event, 
primary jurisdiction, and that the su- 
perior court has no jurisdiction until the 
plaintiff has prosecuted his cause before 
the city council. 3. That the complaint 
fails to state a cause of action in that it 
does not allege that ‘the plaintiff prose- 
cuted his cause before the city council 
before instituting this action. 

The demurrer was overruled and the 
defendant excepted and appealed. 

ApamMs, J.—The relatog does not al- 
lege that he is entitled to the office or 
to any of its. emoluments; but this al- 
legation is, not essential to the mainte- 
nance of the action. A civil action in the 
nature of quo warranto may be brought 
by the attorney general in the name of 
the State upon his own information or 
upon the complaint of a private party. 
C. S. 869, 870. A relator need not be a 
contestant for the office, but he must be.a 
citizen and taxpayer within the jurisdic- 
tion over which an incumbent of the 
contested office exercises the functions 
prescribed by law. Foard v. Hall, 111 
N. C., 369; Hines v. Vann, 118 N. C., 3; 
Houghtalling v. Taylor, 122 N. C., 141; 
Jones v. Riggs, 154 N. C., 281; Midgett 
v. Gray, 158 N. C., 133. 

The charter of the city of High Point | 
provides, not only that the city council | 
shall be the judge of the qualification | 
and election of its members but that 
the charter shall be deemed a public act, 
judicial notice of which shall be taken 
in all courts without the necessity of 
pleading the act or reading it in evi- 
dence. 


Jurisdiction of Superior 


Court Is Protested 

This is a proceeding in the nature of 
quo warranto, instituted in the superior 
court. without reference to the prosecu- 
tion of any asserted remedy before the 
city council or any allegation of an ap- 
plication to. the city council to adjudge 
the election. The appellant contends 
that by virtue of the charter the trial 
court was affected with judicial notice 








of these facts and that the right of the 
city council to judge of the election and 
qualification of its members excludes or 
ousts the jurisdiction: of the superior 
court. 

On this point we are referred by the 
appellant to Britt v. Board of Canvas- 
sers, 172 N. C., 797, and to Alexander v. 
Pharr, 179 N. C., 699, in the first of 
which it was held that Art. 1, sec. 5, of 
the Constitution of the United States 
withdraws from the courts and vests in 
Congress the power,to judge of the elec- 
tion and qualification of its own mem- 
bers, and in the second of which it was 
held that similar power is conferred upon 
the general assembly of North Carolina. 
Constitution, Art. 2, sec. 22. Just as 
Congress is one of the coordinate 
branches of the Federal Government, the 
general assembly is one of the coordinate 
branches of the State government. The 
doctrine upon which rests the separation 
of executive, legislative, and judicial 
powers is thus expressed in Kilbourn v. 
Thompson, 103 U. S., 168, 190, 26 Law 
| ed. 377, 387: “It is believed to be one 
of the chief merits of the American sys- 
tem of written constitutional law, that 
all the powers entrusted to governments, 
whether State or national, are divided 
into the three grand departments of the 
executive, the legislative, and the ju- 
dicial. That the functions appropriate 
to each of these branches of government 
shall be vested in a separate body of pub- 
lic.servants, and that the perfection of 
the system requires that the lines which 
separate and divide these departments 
shall be broadly and clearly defined. It 
is also essential.to the successful work- 
ing of this system, that the persons en- 
trusted with power in any one of these 
branches shall not be permitted to en- 
croach upon the powers confided to the 
others, but that each shall by the law of 
its creation be limited to the exercise of 
the powers appropriate to its own de- 
partment and no other.” 

Existing Remedy Is 
Said.to Be Statutory 

This doctrine has no application to 
the point in question. But the appellant 
contends that there is no common law 
jurisdiction in any courts under the Code 
of Civil Procedure to try title to an office 
and that the existing remedy is purely 
statutory, quo warranto and information 
in the nature of quo warranto haying 
j been abolished. C. S, 869. The writ of 
quo warranto was a common law process. 
It was an original writ in the nature of 
a writ of right prosecuted at the suit of 
the king against one who usurped or 
claimed franchises or liberties to inquire 
by what right he claimed them. It fell 
into disuse and was supplied or super- 
seded by an information in the nature of 
quo warranto, which in its origin was “a 
|criminal method of prosecution, as well 
to punish the usurper by a Aine for the 
usurpation of the franchise as to oust 
him, or seize it for the crown.” 3 BL., 
263. It was subsequently applied to the 
purposes .of trying the civil right, and 
was a “part of that mass of remedies for 
wrongs’ which was brought over to this 
country by the early English settlers.” 22 
R. C. L., 656; 32 Cye., 1,412; Ames v. 
Kansas, 111 U. S., 449, 461, 28 Law ed. 
482, 487; Brooks v. State, 51 L. R. A. N. 
S., 1,126; S. v. Hardie, 23 N. C., 42; 
Brown v. Turner, 70 N. C., 93; S. v. Nor- 
man, 82 N. C., 687. ' 








Constitutional Question 


Is Avoided by Court 

There can be no doubt that the su- 
perior court has jurisdiction of actions to 
try the title to an office. 1 Rev. Sts., c. 
97; Rev. Code, c. 95; Battle’s Rev., 234; 
Code, secs, 603, 616; Revisal 1905, secs. 
826, 833; c. S. sec. 869 et seq. It was 
said in Saunders v. Gatling, 81 N. C., 298, 
that although the proceeding by infor- 
mation in the nature of quo warranto 
has been abolished the remedy to be pur- 
sued when the controversy involves the 
validity of an election to public office is 
by a civil action in the nature of a writ 
of quo warranto—from which the con- 
clusion may be drawn that the statutory 
change relates more directly to the form 
| than to the subtsance of the action. It 
|is not necessary to decide, and we ex- 
| press no opinion on the question, whether 
under our Constitution an amendment to 
‘~ charter of a municipal corporation 
can deprive the superior court of its 
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Ohio—Municipal Corporations—Police 
Exercise of Power by State and Muni 


YLLABI are printed so that they 


Library-Index and File Cards, and filed for reference. 
4 ipesicd sil Ba peaches 


The power conferred upon municipalities under section 3, article XVIII of 
the Ohio constitution to enforce within their limits local police, sanitary and 
other similar regulations is only limited by general laws in conflict there- 
with upon the same subject matter—City of Youngstown et al. v. Evans 


et al. (Ohio Sup. Ct.)—IV U. S. Dail 


Ohio—Municipal Corporations—Police 
Exercise of Power by State and 
Liquors— 


Section 3628, general code of Ohio, providing that “all municipal corpora- 


tions shall have general power to ma 


demeanor and to provide for the punishment thereof by fine or imprisonment, 


but such fine shall not exceed $500 an 


six months,” is not a law defining offenses and prescribing punishment there- 


for, and is not, therefore, effective to 


fine offenses and providing penalties in excess of the limitation in conflict 
with section 3, article XVIII of the Ohio constitution which provides that* 
“municipalities shall have authority to exercise all powers of local self- 


government and to adopt and enforce 


sanitary and other similar regulations, as are not in conflict with general 


laws.”—City of Youngstown et al. v. E 
Daily, 2479, Nov, 25, 1929. 


North Carolina—Municipal Corporati 
in the Nature of Quo Warranto— 
In North Carolina a civil action in 


brought by the attorney general in the name of the State upon his own 
information or upon the complaint of a private party to contest the election 
of a municipal officer, and the relator need not be a contestant for the office, 
but must be a citizen and taxpayer within the jurisdiction over which the 


encumbent of the contested office exerc 
State of North Carolina, ex rel. Bound 
S. Daily, 2479, Nov. 25, 1929. 


North Carolina—Quo Warranto—Common Law—Nature and Grounds— 
The writ of quo warranto at common law was an original writ in the 


nature of a writ of right prosecuted 
who usurped or claimed franchises or 


claimed them.—State of North Carolina, ex rel. Boundin v. Davis. 


Sup. Ct.)—IV U. S. Daily, 2479, Nov. 


Yorth Carolina—Municipal Corporati 


mination of Qualifications of Members—Proceedings and Review— 

The charter of a municipality providing that the city council shall be the 
judge of the qualifications and elections of its members, does not divest the 
courts of jurisdiction to entertain such cases, since the jurisdiction of the 
courts remains unless it clearly appears that the intention of the legislature 
was to take it away and no such intent appears in this charter.—State of 


North Carolina, ex rel. Boundin v. Dav 
2479, Nov. 25, 1929. 


Oklahoma—Indictment and Information—Filing of Information—Authority 


to File—Mandamus to Compel County 


Where it is made to appear that the county attorney refuses to prepare 


and file a preliminary information or 
not believe that a felony has been com 


though by statute it may require, before indictment or information, testimony 


before pertaining to the alleged viol 


preemptory writ of mandamus ordering the county attorney to prepare and 
file a preliminary_information charging a certain person with the .commis- 
sion of such offenses, since such information must be verified and such 
verification by oath or affirmation cannot be compelled by mandamus.— 


Kirkpatrick, ete., v. Retail Merchants 
IV U. S. Daily, 2479, Nov. 25, 1929. 


Minnesota—Carriers—Carriage of Goods—Charges—Tariff Rate on Grain 


Milled in Transit— 
The tariff rate on grain milled in 


Fast Joliet, Ill., the grain coming from beyond Minneapolis and the product 
destined for points east of the Indiana-Illinois State line, is held to have 
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d such imprisonment shall not exceed 


bring an ordinance purporting to de- 
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ation of certain offenses, to isSue a 
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(Okla. Sup. Ct.)— 


transit, moving from Minneapolis to 


been the grain rate so far as transportation between Minneapolis and East 
Joliet is concerned, under the defendant’s published tariff.—Big Diamond 


Mills Co. v. Chicago Great Western R. R. Co. 


Daily, 2485, Nov. 25, 1929. 
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Standard Bread Loaf Law of Nebraska 
Will Be Tested in Attack by Bakers 





Attorney General Files Brief 
tion for Public; 


; State of Nebraska 

The attorney general of Nebraska, 
A. Sorensen, and his special counsel, 
Robert R. Strehlow, 
defending the Nebraska standard loaf 
law of 1927 with the United States 


District Court -for the district of Ne-| 


braska. The brief is of great impor- 
tance in fixing a minimum and also a 
maximum of weight and thus putting a 
stop to practices that mislead the pur- 
chaser and protecting him against short 
weights. 

The Nebraska law is attacked by 13 
baking firms in the State who filed a 
suit in equity in the Federal Court to 
enjoin enforcement of the law. 
ernor Weaver and secretary Harry J. 
McLaughlin of the State department of 
agriculture, are named defendants. 


List of Firms Engaged 
In Attack on Law 


The following are the plaintiffs at- 
tacking the law on the grounds of un- 
constitutionality: P. F. Peterson Bak- 
ing Company, Schulze Baking Company, 
Rex Baking Company, Quaker Baking 
Company, Standard Bakeries Corpora- 
tion, Gooch Food Products Company, 
Butter Nut Bakery, Butter Nut Bread 
Company, Andrew Geittlinger, Motts 
Wendlin, Henry L. Ebner, Oscar Kuenne 
and Fred Hannegan, 

The attorney general, counsel for the 
governor and secretary of agriculture, 
have asked that the restraining order 





jurisdiction in action of this character. 
Rhyne v. Lipscombe. 122 N. C., 650. In 
other jurisdictions there is an apparent 
conflict of authority. 20 C. J. 215, sec. 
273(2); 9 R. C. L. 1,160, sec. 150; Love 
v. Cosgzrave, 26 L. R. A. (N. S.) (Nebr.) 
207 and Annotation, 
are cited in the well-considered briefs of 
counsel, but an effort to differentiate or 
to reconcile them would be a_ super- 
serviceable task. We believe the better 
rule to be the one given by two of the 
leading text writers'on municipal cor- 
porations. Dillon says: “It is not un- 
usual for charters to contain provisions 
to the effect that the common council or 
governing body of the municipality ‘shall 


be the judge of the qualifications’ or ‘of | 


the qualifications and election of its own 
members,’ and of those of the other of- 
ficers of the corporation. What effect 
do such provisions have upon the juris- 
diction of the superior courts? The an- 
swer must depend upon the language in 
which these provisions are couched, 
viewed in the light of the general laws 
of the State on the subjects of contested 
elections and quo warranto, 


Must Be Clear Intent 
To Transfer Authority 


“The principle is, that the jurisdiction 
of the court remains unless it appears 
with unequivocal certainty that the leg- 
islature intended to take it away. Lan- 
guage like that quoted above will not 
ordinarily have this effect, but will 
construed to afford a cumulative or pri- 
mary tribunal only, not an_ exclusive 
one.” The same principle is maintained 
by McQuillin: “Thus a charter provi- 
sion that the council ‘shall judge of the 
qualifications, election and return of the 


G. | gennted be dissolved, a permanent in- 


have filed a brief | dismissed. 


| The 


Gov- | 


Many of the cases | 


be | 


Defending Statute as Protec- 
Law Suspended 


: Lincoln, Noy. 22. 
junction denied and that the case be 


suit is pending in the Federal 
court before Judge Munger, Judge 
Woodrough and Judge Kenyon. The law 
| has been suspended by order of the court 
| since July 1, 1927, the day it was to go 
j into effect. 


| It is asserted on behali of the State 
; that it was settled in the case Schmid- 
|inger v. Chicago that standard bread 


| weights may be fixed under the police 
| power of the State and that in the case 
of Jay Burns v. Bryan the Supreme 
;Court of the United States recognized 
| authority to pass such regulations. The 
|former Nebraska law of 1921 in the 
Burns case was held unconstitutional by 
the Supreme Court of the United States 
because of inadequate tolerance in over- 
weight. 


Weight of Loaves Fixed 


By Law.in Controversy 


The law of 1927 remedies faults in the 
former law by reducing the number of 
loaves to be weighed, increasing the 
maximum tolerance, requiring loaves to 
be selected at random, permitting twin 
| loaves weighing one and one-half pounds, 
if wrapped, and reducing the weighing 
time. 

The law in controversy establishes the 
weight of loaves of bread at one-half 
pound, one pound and one and one-half 
pounds and in exact multiples of one 
pound or no other weights. A tolerance 
at the rate of one ounce per pound under 
on all individuals loaves and a’ tolerance 
{at the rate of three and one-half ounces 
per pound in excess is provided by the 
law, but no deficiency of standard 
weights is allowed on the average out 
of at least five loaves. 





members thereof,’ it has been held, does 
not make the council the final judge, 
and, hence, the courts may determine the 
right to the office of councilman on an 
information in the nature of quo war- 
ranto. The jurisdiction of the court re- 
|mains unless it clearly appears that the 
intention was to take it away.” 2 Mu- 
nicipal Corporations, 2 ed., sec. 491. We 
find in the charter no “clear intént” to 
deprive the superior court of its juris- 
diction in the premises. Conceding, 
without deciding, the power of. the leg- 
islature to confer exclusive jurisdiction 
upon the city, we conclude that the 
amendment construed most favorably for 
the appellant is cumulative only, and that 
the superior court had jurisdiction to 
proceed to judgment. See S. v. Carter, 
194 N. C., 298; Harkrader v. Lawrence, 
190 N. C., 441. We are likewise of 
opinion that the city council has no pri- 
mary jurisdiction in the superior court 
merely supervisory of matters growing 
out of the council’s departure from or 
transgression of the powers alleged to 
| have been conferred. The original juris- 
diction of the superior court has not been 
taken away. and its exercise cannot be 
| subordinated to the action of the city 
| council, 

The judgment overruling the demurrer 
is affirmed, 
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Prohibition 
City Ordinance Defining Offenses” 
For Liquor Transportation Is Upheld 
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Powers of Self Government Not in Conflict With General 


Laws Held to Be Reserved to Municipalities 





State ef Ohio: Columbus. : 99 


The Supreme Court of Ohio has just 
held that city ordinances defining offenses | 
for transportation of liquor and provid-| 
ing penalties in excess of $500 are not 
in conflict with State statute providing 
}that municipal corporations shall not 
provide punishment for the violation of | 
ordinances defining misdemeanors in ex-! 
cess of $500 and six months imprison-| 
ment. 

The State statute, the opinion explains, 
is,not a law defining offenses and pre- 
scribing punishment therefor, and there- | 
fore does not deal with the same subject 
matter as the ordinances. 

The Ohio constitution, section 3 of | 
article XVIII, it is pointed out, provides | 
that municipalities shall have authority | 
to exercise all powers of local self-gov- | 
ernment and to adopt and enforce within | 
their limits such local police, sanitary 
and other similar regulations, as are not 
in conflict with general laws. 

To make an ordinance or other muni- 
cipal regulation in conflict with a gen-| 
eral State law, it is held, they must be 
both upon the same subject matter, and| 
since the ordinances and the State law) 
were not upon the same subject matter, | 
no conflict existed between them. 





City oF YOUNGSTOWN, OHIO 
Vv. 
JOHN EVANS. 

In re: Robert Brown. 

Ohio Supreme Court. 

Nos. 21722 and 21775. 
Error to the Court of Appeals of Ma- 
honing County; and error to the Court 





of Appeals of Cuyahoga County. 


CARL ARMSTRONG, Law Director, J. P. 
BARRETT, R. R. THOMBS, and W. B. 
SPAGNOLA, for plaintiff in error in No. 
21722; KAUFMAN; NEIMAN & KAUF- 
MAN, for defendant in error in No. 
21722; Cart F. SHULER, Director of 
Law, and Henry S. BRAINARD, As- 
sistant Director of Law, for plaintiff 
in error in No. 21775; GENTSCH & 
LANG and REvEL A. LANG, for defend- 
ant in error in No. 21775. 

Statement and Opinion 
Nov. 20, 1929 
In cause No. 21722, Evans was con- 
victed in the municipal court of Youngs- 
town, Ohio, upon a charge of transport- 
ing intoxicating liquors in violation of 
section 197 of the ordinances of the city 
of Youngstown, which provides that: 
“Whoever * * * transports * * * any 
intoxicating liquors except as authorized 
by law shall be guilty of a misdemeanor 
and upon conviction thereof shall be 
punished as hereinafter provided.” A fine 
of $250 and costs was imposed. Section 

207 of the Youngstown ordinances pro- 

vides the penalty for first and second 

offenses and its provisions are identical 
as to first and second offenses with the 

provisions of section 6212-17, G. C., 

known as the Crabbe Act. The ordi- 

nances make no provision for a third 
offense. The judgment was affirmed by 
the court of common pleas, but reversed 
by the Court of Appeals of Mahoning 

County, it being stated in the journal 

entry that the reversal was because the 

ordinance under which he was convicted 
was unconstitutional. 


Release Granted on 
Habeas Corpus Writ 


In cause No. 21775, Brown was con- 
victed in the municipal court of Cleve- 
land for a violation of sections 2987, 
2988, 2989 and 2990, of the municipal 
code of the city of Cleveland relating to 
the traffic in intoxicating liquors. Sec- 
tion 2990 of the Cleveland municipal 
code, which provides the penalty for such 
violation, is identical with section 6212-17 
as to first, second and third offenses, 
except that the State law fixes a max- 
imum penalty for a third offense of 
$2,000 and imprisonment not less than 
one year nor more than five years, 
whereas, the ordinance provides that for 
a third offense he shall be imprisoned 
in the workhouse not less than 10 days 
nor more than one year. Brown was 
convicted of a first offense and fined in 
the sum of $100. Thereafter a petition | 
for writ of habeas corpus was filed in the 
Court of Appeals of Cuyahoga County 
alleging that he was unlawfully deprived 
of his liberty. The writ was granted 
and he was discharged. Error was 
thereupon prosecuted to this court. 

While the ground upon which the 
judgment of the court of appeals was 
based is not stated in the journal entries, 
it is conceded that it was upon the 
ground that the ordinance was in con- 
flict with section 3628, G. C., that being | 
the ground stated in the petition for a 
writ. 

MARSHALL, C. J.—A single legal ques-| 
tion is presented for determination, viz.,| 
whether the limitations of section 3628 
G. C. apply and control municipal legis- 
lation relating to “local police, sanitary 
and other similar regulations.” Section | 
3628 provides: 

“All municipal corporations shall have 
general power to make the violation of | 
ordinances a misdemeanor and to provide | 
for the punishment thereof by fine or 
imprisonment, but such fine shall not} 
exceed $500 and such imprisonment shall | 
not exceed six months.” 

* The ordinances of the cities of Youngs- 
town and Cleveland respectively provide 
penalties in excess of this limitation. 
If the code section is effective as a limi- 
tation the ordinance: is clearly invalid. 
Section 3, article XVIII of the constitu- 
tion provides: 

“Municipalities shall have authority to 
exercise all powers of local self-govern- 
ment and to adopt and enforce within 











their limits such local police, sanitary 
and other similar regulations, as are 
not in conflict with general laws.” 


Constitution ‘Authorizes 


Municipal Legislation 

It has been decided numerous times 
by this court that municipalities derive 
their authority to enact municipal legis- 
lation relating to minor offenses directly 
from the constitution, limited only by 
the proviso that such municipal legisla- 
tion shall not conflict with general laws. 
Section , 3628 is a. general: law in the 
limited sense that it operates uniformly 
throughout the State. It is not a general 
law in the sense of prescribing a rule 


of conduct upon citizens generally. It 
is a limitation upon law making by 
municipal legislative bodies. Prior to 


the enactment of sections 3 and 7 of 
article XVIII of the Ohio'constitution in 
‘19129 that section was all powerful and 


supreme in its regulation of munic 

law making. The amendments of 1922 
necessarily operated as a repeal of any 
statutes then existing, in conflict theré- 
with. This would have been true with- 
out any constitutional mandate’ to’ that 
effect. The constitutional convention of 
1912 did not however leave that to in- 
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ference, but submitted to the people for . 


adoption and the people in fact adopted 
a schedule which provided that all stat- 
utes then in force consistent with the 
new constitution should remain in force 
and all repugnant statutes are by im- 
plication repealed. Ohio v. Cameron, 89 
Ohio St., 214; Cass v. Dillon, 2 Ohio St., 
607. It is apparent that the constitution 
and section 3628 pertain to the same sub- 
ject matter and that the statute restricts 
the power which the constitution confers. 

The validity and scope of section 3628 
may properly be tested by supposing an 
extreme case. Let it be supposed that 


oe Pua 


it provided for a complete prohibition * 


upon municipal legislation. Manifestly, 
such a law would not be effective to take 
away the power conferred upon munici- 
palities by the plain provisions of the 
constitution. 


Or let it be supposed that 7 


section 3628 provided that municipalities - 


shall not impose any fine for violation 
of any police or sanitary ordinance, in 
excess of $1 and that it prohibited 
punishment by imprisonment altogether. 
No one would contend that such an in- 


direct effort would be in any wise dif- - 


ferent in effect from a plain prohibition. 
This principle was discussed and de- 
ge in Fremont vy. Keating, 96 Ohio 
t., 470. 


Conflict in Subject 
Matter Is Required 


While section 3628 is clearly in con- 
flict with the constitution, it is not neces- 
sary to declare that section unconstitu- 
tional. This controversy can be dis- 
posed of by a declaration that the con- 
stitutional provision is clear and . that 
it confers legislative power upon muni- 


aie D ies 


s a 


cipalities without any enabling, legisla- - 


tion, and that therefore any legislation 
enacted either before or after the amend- 
ment of 1912 would he ineffective. 

It is insisted, however, that section 
3628 is a general law and that the con- 
stitution framers left with the legisla- 
ture the power to nullify the constitu- 
tional provisions. Necessarily the: con- 
flict which limits the municipal local ‘self- 
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government must relate to a conflict with ‘ 
State legislation on the same subject-' | 


matter. Any conflict with general legis- 
lative policies, or any conflicts between 
matters of local concern and therefore 
pertaining to local self-government, such 
as misdemeanors on the one hand and 
matters of general concern and there= 


fore pertaining to the peace and dignity * 


of the entire State, such as fcloniex on 
the other hand, could not have been in 
the minds of the constitution framers. 
Ii by processes of interpretation this 
court should. establish a rule that any 
and all municipal legislation relating to 
“local police, sanitary and other similar 


regulations” should first be found to be - 
wholly free from conflict with all State — 


legislation, even though the same should 
not be even remotely related to the same 
subject matter, municipal councils would 
be seriously handicapped in maintaining 
law and order, and it is doubtful if any 
such acts could be made to meet the test. 


This court has repeatedly declared that ~ 


any alleged conflict must relate to the 
same subjeet matter. Fitzgerald v. City 


of Cleveland, 88 Ohio St., 338; Fremont °* 


v. Keating, 96 Ohio St., 468; Heppel v. 
Columbus, 106 Ohio St., 107; Struthers 
v. Sokel, 108 Ohio St., 263. It would 
serve no useful purpose to repeat the 


discussions found in the opinions in those * 


cases. No case has been decided to the 
contrary. The case of Schneider v. Ses- 
enstein, decided by this court May 29, 
1929, is not inconsistent with this con- 
clusion, 


Discretion in Local 
Matters Reserved 


_ Any other rule would be a strained 
interpretation of the constitution and 


would multiply the work of the courts ‘ 


beyond measure, to say nothing of the 


increased difficulties of municipal coun- * 


cils. 
in interpreting the constitutional . pro- 


vision as a whole, that it was intended ‘ 


to clothe municipalities with power to 


It is more consonant with reason, ° 


24 


prescribe rules of conduct in all matters * 
relating to local police, sanitary and * 


other similar regulations, where no rules 


had been prescribed by the general as- - 


sembly, and as to the matter where the 
general 
might thereafter prescribe rules, the 
municipal ordinances and regulations 
would be effective only so far as con- 
sistent with general law. That is to say, 
if the entire ordinance were wholly re- 
pugnant to a general law, it would be 
wholly invalid. 
of its provisions, the repugnant part 
would be invalid. In the instant case it 
is conceded that there is no conflict be- 
tween section 6212-15 and the provisions 
of the ordinances of Cleveland and 
Youngstown which define the offense of 
trafficking in intoxicating liquors. It is 
likewise conceded that there is no con- 
flict between section 6212-17, which pro- 


ot 


assembly had theretofore or | 


If repugnant in certain ” 


t 


vides the penalties, and those sections of » 
the city ordinances which likewise pro- 


vide penalties, In Struthers v. Sokel, 108 
Ohio St., 263, it was decided, all the mem- 
bers of this court concurring, that an 
ordinance would not be invalid because 
different penalties are provided for in 


the general law on the same subject, . 


even though greater penalties are im- 


posed by the municipal ordinanve. That . 
case also lays down the rule whereby a * 


conflict may be determined. Applying 
that rule to the instant case, it van be 
held that there is no conflict. 

_ There has been some discussion of leg- 
islative policy. It may be answered that 


this court has nothing to do with legis- * 
lative policy and will not interfere with * 
municipal legislation so long as the same 

bears a reasonable relation to’ evils ex- ” 


isting and the remedy sought. It may 
be further observed that there is. no 
difference upon the subject matter of this 
controversy between charter and non-~ 
charter cities. 


The judgments of the court of apeals ” 


in each instance will be reversed and the 
judgments of the trial courts affirmed. 
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ROBINSON, MATTHIAS and ALLEN, JJ., 
concur. JONES and Day, JJ., coneur 
judgment. . KinKapg, J., not participat- 
ing.” * * ees ‘ae 


he 











Education 


uidance of Pupils 


Is Growing Factor 
In School Systems 


“Emphasis Is Being Placed 

~ On Occupational Courses 
For Students, Federal 
Surveys Shows 


There has been an increase of 16 per 
cent in the number of cities offering 
' occupational courses to students during 

_ the past two years and from reports of 
cities having a population above 50,000 
61 per cent offer such courses, the spe- 
cialist in industrial education, Maris M. 
Proffitt, stated orally at the United 
States Office of Education, Nov. 22. 

American schools are placing more 
emphasis upon the theory and practice 
of educational guidance which may 
furnish opportunities for the gradual 
development and discovery of aptitudes 
and interests, and opportunities for gain- 
ing reliable information as to the train- 
ing required for specific occupations and 
the employment conditions in the occupa- 
tions, Mr. Proffitt said. 

This guidance assumes the form of 
direct and indirect experience, he ex- 
plained. Indirect experience includes 
reading, study, and observation relative 
to occupations; direct experience includes 
manipulative work in a variety of con- 
struction materials and in various me- 
chanical operations performed in the 
school shops and in employment. 

School Statistics 


“As an evidence of the tendency to in- 
crease the emphasis placed upon occupa- 
tional studies as a part of a general | 
guidance program,” Mr. Proffitt stated, 
“reports to the Bureau of Education 
(now the Office of Education) for 1927- 
28 from 215 representative school 
systems in cities having a population of 
10,000 or more, show that slightly more 
than one-half offer a course in occupa- 
tions. Of the cities reporting which have 
fewer than 50,000 population, 40.4 per 
cent offer such a course, while of the 
cities having more than 50,000 inhabi- 
tants 61 per cent offer a course in occu- | 
pations. Reports covering the year 
1925-26, showed that only ‘about one- 
third offered a course in occupations, 
thus indicating a gain of approximately 
16 per cent in the number of cities offer- 
ing such a course.” 

Although the number of schools offer- | 
ing courses in occupations have in- 
creased, and although many teachers do | 
some counseling and make contacts with 
industries to find employment for pupils 
seeking wage-earning positions, Mr. 
Proffitt pointed out that only a small} 





percentage of schools have a coordinated | 


and centralized program covering all 
phases of guidance. “Fewer still,” he 
continued, “have such a program under 
the direction of one person employed 
with reference to his special qualifica- 
tions for the work.” 
Complete Guidance Program i 
Mr. Proffitt stated that a complete | 


guidance program includes studies in oc-| the number of hours worked a week, it| [mn Connection With Pay | 


cupations, tryout and exploration in! 
mechanical and manipulative types of | 
work, counseling, placement, and fol-| 
low-up work. | 

A few state departments of education, | 
it was pointed out, have outlined guid- | 
ance programs for the schools of their 
States, and in some instances have is- 
sued bulletins and other publications giv- 
ing suggestions for the organization of 
the guidance work and furnishing lists of 
reference material. A few larger cities | 
have conducted studies covering different 
occupations in which the nature of the 
work, the working conditions, training | 
and qualification are estimated. 

Studies have included the occupations 
of students themselves when not actually | 
in the class-room. For example, in 1927 | 
a study was made of 758 boys represent- | 
ing a cross section of the student body | 
of the Rindge Technical High School, | 
Cambridge, Mass., and of this number, | 
361 worked after school hours for pay | 
and 379 did not. Of the working group, 
107 were compelled to work in order to 
remain in school and 254 worked in order | 
to accumulate earnings to provide pleas- 
ure additional to what they already could 
afford. The workers were distributed in 
various jobs: 64 were employed on paper 
routes; 57 in commercial shops; 37 as 


| exceedingly thin. 


i tries and sections of the country, Soins th the employer and the employe of 


| tistics, from wage material in that Bu- 


| it furnishes a picture of working condi- 


Wage Scales Said to 


Have Been High 
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Additional Evidence 


Since Earliest Period of Republic |[, Needed. to Trace 


Colonial Records Are Cited 


in Bulletin Just Issued by 


Bureau of Labor Statistics 


American wages have always been 
comparatively high, even from earliest 
colonial times, when both men and women 
could obtain in the Colonies about three 
times as much for their labor as they 
could in England, according to a bulletin 
on the history of wages just issued by 
the Bureau of Labor Statistics, Depart- 
ment of Labor. The wages which today 
seem very meager were considered in- 
tolerable in 1625 by a colonial treasurer 
of the Virginia Colony, who said they 
were much in excess of the sum paid the 
same class of workers in England, ac- 
cording to the bulletin. 

Bulletin No. 499, entitled “History of 
Wages in the United States from Co- 
lonial Times in 1928,” is one of the most 
comprehensive and important works the 
Bureau ‘of Labor Statistics has ever un- 
dertaken, Ethelbert Stewart, Commis- 
sioner of the Bureau, stated orally 
Nov. 22. 


Encyclopedia of Rates 
In Various Industries 


“Thorold Rogers’ ‘Six Centuries of | 
Work and Wages,’ attempting to cover | 
wages in England, is a large volume | 
written around extremely few facts, | 
and few of these are of an official or 
even an authentic character,” Mr. Stew- 
art said. “The same is true of Levas- 
sure’s two-volume history of the ‘Work- | 
ing Classes and Industry in France,’ | 
covering the time from Julius Caesar | 
down to 1799 A. D. It is interesting but 
The same is also true 
of Kuzyuski’s ‘History of Wages in Ger- 
many.’ None of these have a basis of 
official wage statistics, whereas this 
bulletin No. 499 is a condensed encyclo- 
pedia of wages and wage rates by indus- 


back to the beginning of our history.” 
It was customary to set wages by law, 
the bulletin says, and workers and crafts- 
men were usually furnished food at the) 
place they were employed. In one colony | 
in about 1630 men in the building trade | 
were to receive, according to law, 48.6) 
cents a day, and 32 cents a day if they | 
were provided meat and drink, while| 





| laborers were to get 24.3 cents a day, or} 


12 cents with meat and drink, says the | 
bulletin. Often pay was not in money, | 
and a system of barter prevailed, the | 
Bureau says. It early became necessary | 
to prohibit giving workers liquor in re- | 
turn for services, even when they de- | 
manded it, according to the Bureau. | 
Scarcity of labor influenced customs} 
and legislation and resulted in a system | 
securing workers by contract or inden- 
ture, from which slavery later developed, | 


i the bulletin states. | 


‘Gain in Wages Rapid 


. ' 
| During Last Few Years 
| Wages gradually rose, but the rise has | 
| been most rapid in the last few years, | 
says the Bureau’s statement. The rise| 
has been accompanied by a reduction in | 


is stated. Comparative figures show that | 
a carpenter in Massachusetts earned from | 
$1.17 to $1.67 a day in 1840, with an} 
average of $1.25, and they worked from | 
60 to 84 hours per week, whereas in | 
1928 a Boston carpenter received $1.25 | 
per hour and worked 44° hours a 
week, says the statement, which follows | 
in full text: | 

Those interested in wage changes and | 
conditions of employment in America 


find a store of information on this sub- | 
ject in Bulletin No. 499, just issued by 
the Bureau of Labor Statistics oof the | 
United States Department of Labor. 
This book, divided into two parts, 
deals with wages from about 1620 to the 
end of 1928. The data for the colonial | 
period and down to 1840 was compiled | 
and prepared by Miss Estelle M. Stewart, 
of the Department of Labor, while the 
data from 1840 to 1928 is a statistical | 
compilation of the wage ‘data by States, | 
industries and occupations within the | 
industries, made by J. C. Bowen, chief | 
statisticial of the Bureau of Labor Sta- 


reau. 
Part 1 is particularly interesting, for 


| tions in our remote history and gives us | 





errand boys; seven in libraries; three in 


laboratories; three as music teachers, and | 


the remainder in miscellaneouse jobs of 
the common type. 
St. Louis Statistics 
The David Ranken Junior School of 
Mechanical Trades, St. Louis, Mo., com- 
piled records of its graduates for ap- 


proximately 15 years with reference to} 


their remaining in the trade they learned 
or one closely related. Their occupa- 
tional permanence, Mr. Proffitt stated, ap- 
peared in the report as follows: carpen- 
try, 84 per cent; painting, 84 per cent; 
plumbing, 85 per cent; auto mechanics, 
85 per cent; machine shop practice, 81 
per cent; steam engineering, 77 per cent; 
pattermaking, 76 per cent; and electric- 
ity, 80 per cent. 

A similar study was made by the State 
Trade School, New Britain, Conn., based 
upon returns of 88 per cent of its gradu- 
ates during the past 16 years. The occu- 
pational permanence of its graduates was 
as follows: auto repair, 85 per cent; 
carpentry, 100 per cent; machine draft- 
ing, 98 per cent; electrical work, 79.4 per 
cent, machine trades, 95 per cent; ma- 
sonry trades, 100 per cent; wood pattern- 
making, 78 per cent; printing, 100 per 
cent; and plumbing, 100 per cent. 

Factors governing the permanence in 
the trades for which workers have been 
trained vary, Mr. Proffitt said the reports 
indicated. Employment conditions within 
one’s trade, and opportunities to get em- 
ployment in lines other than one’s trade, 
as well as the character of the worker 
himself, are among outstanding factors. 

Mr. Proffitt pointed out that there is a 
growing demand that teachers in occu- 
pational yettense work and those doing 
vocational counseling have specific train- 
ing. New York City, for example, his 
set up special qualifications for teachers 
who serve as vocational counselors. It 
is required that they pass an examina- 
tion for a special license to become teach- 
ers of vocational and educational guid- 
ance subjects. 

ew York Organization 

A privately financed organization, the 
Vocational Service for Juniors, in New 
York City has done much to aid the de- 
velopment of guidance and placement 
work there. It aims to aid young people 
make adjustments to their future work. 
provides scholarships for vocational 
' courses, and seeks to find employment for 
| those desiring work. A 

Changing conditions in industry affect 


ome 


|a@ glimpse of the great change that has | 
taken place in American working condi- 
| tions since the founding of our country. 
| The story.is told in text and figures, and 
| while the bulletin deals in facts, it reads 
| with the fascination of a novel. 

No better comment can be made of | 
what is in this bulletin than to take some | 
extracts from it. 

As compared with Europe, America 
|has always been a country of high 
wages; yet, looking back at the earliest 
| American wage figures, they seem to us | 
| today pitifully small. Letters and re- 
ports from agents of British companies 
| engaged in colonial settlement expressed | 
|consternation amounting to distress 
| over the exhorbitant demands of crafts- 

men and laborers. A colonial treasurer 


| Colonial days. 


| other workmen to take wine in pay for | 


| in pay for his labour.” 


| persons after publication hereof shall | 


subscription to purchase a house and land 
in order that a blacksmith could come 
into the settlement, they required the 
smith to agree to remain seven 
and would not permit him to work for 
oan other than the 20 subscribers. In 
1656 William How was granted 24 acres 
of land in Lowell provided he set up his 
trade of weaving and performed the 
town’s work. \ 

When help was needed craftsmen might 
be impressed for other work. As a rule 
it was only in~harvest time that crafts- 
men were impressed into private service, 
but carpenters were sometimes drafted 
to build houses for individuals, 


In these early days collective agree- 
mentg were unknown, nor could the in- 
dividual worker set his own price. About 
1630 in the Massachusetts Bay Colony 
“it was ordered that Carpenters, Joyners, 
Brickelayers, Sawers, and Thatchers shal 
not take above 2s. (48.6 cents) a day, 
and 16d. (32 cents) a day if they have 
meate and drinke, nor any man shal give 
more under paine of 10s. ($2.43) to taker 
and giver; and that sawers shal not take 
above 4s. 6d. ($1.00) ye hundred for 
boards, att six score to the hundred, if 
they have their wood felled and squared 


|for them, and not above 5s, 6d. ($1.33) 


if they fell and square their wood them- 
selves.” ; 
“It was ordered that labourers shal 
not take above 12d. (24.3 cents) a day 
for their worke, and not above 6d. (12 


}cents) and meat and drink, under paine 


of 10s. ($2.43).” 

Employers were soon overbidding the 
rate and in a few cases they were pre- 
sented before the court and fined for 
violating the law. ; 


This is most interesting reading for 


today. 


The tendency for craftsmen to become 
farmers was frowned upon in New Eng- 
land, since it was more to the public 
welfare and “the glory of God” to hold 
them to their trades, and it was specifi- 
cally legislated against in Virginia where 
agents of the company were instructed 
to establish tradesmen in town in order 
to remove them from temptation to plant | 
on their own account. B 

Alth6ugh wages were fixed in terms | 
of money in the early Colonial statutes, 
money was not at first in any of the 
Colonies the medium in which the 
workers were principally paid. A system 
of barter existed throughout the first 
century of settlement, and the very 
|scarce currency was little used in the 
payment of wages. In Virginia wages 
were quoted not in coin but in pounds of 
tobacco. The rate of 20 lbs. of tobacco 
a day, fixed by court order in 1666 to be 
paid on a certain job, converts into a 
trifle less than 30 cents a day. 


Liquor Question Raised 


The currency in use fluctuated as be- | 
tween the Colonies and from year to} 
year. Another difficulty in computing 
Colonial wages arises from the almost 
universal practice of providing workers 
with board at the place where they were 
engaged. That custom was always fol- 
lowed in the case of farm laborers and 
domestic servants, as it still is to a great 
extent. In the early days that was also 





from colonial days to the present will | true of tailors, shoemakers, and to some (Broom). 


extent building tradesmen. Frequently 
the record says specifically so much per 
day “and found” or “with dyett.” The 
liquor question cropped up in the earliest | 
A statute of 1645 reads: 

“Whereas it is found by too com*non 
and sad experience in all parts of the 
Colony that the forcing of labourers and 


wages is a great nursery or preparative 
to drunkenness * * * it is therefore 
ordered and ordained by this Court that 
no labourer or workman whatsoever shall 
after ye publication and promulgation 
hereof be inforced or pressed to take wine 


Later, in 1672, another angle to this 
problem developed. Instead of “being 


labour,” workmen were accused of “de- 


wines every day, over and above their 
wages, without which it is found, by too 
sad experience, many refuse to worke.” | 
It was “therefore ordered by the court 
and by the authority thereof, and be it 
hereby enacted, that if any person or 


give wine or strong licquors to any work- 
men or boys that work with them, ex- 
cept in case of necessity, shall pay 20 
shilling ($3.33) for every such offence.” 
To be continued in the issue of 
Nov. 26. 


Navy Orders 








|of the Virginia Colony about 1625 de- 
| clared that wages paid there were intol- 
}erable and much in excess of the sum 
|paid to the same class of persons in 
|England. In 1633 Governor Winthrop 
| Of the Massachusetts Bay Colony noted 
| that excessive rates charged by workmen 
| grew to a general complaint which called 
for legislative action, and a colonial gov- 
| ernor in North Carolina complained that 


Land Granted Workers 
To Comply With Laws 


_ The Massachusetts colonies limited cit- 
izenship to landholders. Boston and 


| requirements in 1640 to obtain carpen- 
ters. As early as 1635 Lynn voted to 
|admit a landless blacksmith, and later 
| granted him 20 acres of land, thus keep- 
ing both the letter and the law requir- 
ing that residents be landholders. 

When citizens of Haverhill raised a 
| guidance courses, Mr. Proffitt explained, 
}and in recent years there has been a 
|large increase in distribution, assem- 
bling, and service jobs. The radio busi- 
| ness affords such an example; it is esti- 
mated that from 1920 to 1927 the num- 
ber of persons engaged in the manufac- 
ture, assembling, distribution and serv- 
| icing radio products increased from 25,- 
000 to 150,000. 

Mr. Proffitt called attention to his bi- 
| ennial survey, “Industrial Education, 

1926-1928,” recently published by the 
Department of the Interior, classified as 
Bulletin No. 21, 1929, Office of Eduea- 
| tion, which contains a more detailed dis- 
| cussion and which may be procured from 
the 
cents, 
a” 





the price of labor was very high. | 


| Charlestown waived certain citizenship | 


Government Printing Office for | 


Comdr. Edward H. Connor, det. U. S. S. 
Rigel about Feb. 1; to U. S. 8S. West Vir- 
ginia. 

Lt. John A. Sedgwick, det. Nav. Air Sta., 
Pensacola, Fla. 

Lt. Earl Sherman, det. U. S. S. S-20; to 
Nav. Trng. Sta., Newport, R. I. 

Lt. (jg) Frederick J, Eckhoff, det. U. S. S. 
S-8 about Dec. 28; to Navy Yard, Philadel- 
phia, Pa. 

Lt. (jg) Thomas C Parker, det. U. S. S. 
Antares about Nov. 27; to U. S. S. Memphis. 

Lt. (jg) Woodward Phelps, det. Nav. Air 
Sta., Pensacola, Fla.; to duty involving fly- 
ing, Nav. Air Sta., Pensacola. 

Lt. (jg) Richard W. Reither, det. U. S. 8S. 
Antares about Nov. 27; to U. S. S. Raleigh. 

Ens. Harry M. Denty, det. U. S. S. Sturte- 
vant; to resignation accepted effective Dec. 
31, 1929. 

Comdr. Eugene A. Vickery, relieved from 
all active duty about Nov, 21; to home, 

Lt. Comdr. Francis J. Long (D, C.), to 
duty U. S. S. Black Hawk. 

Chf. Mach. Edward L. Gench, det. Nav. 
Air Sta., Pensacola, Fla., about Nov. 30; to 
U. S. S. Vestal. ‘ 

Mach. William A. Budding, det. Bethlehem 
shipbldg. Corp., Quincy, Mass.; to c¢. f, 
U. 8. S. Northampton. 

Mach. William A. Smith, det. U. 8S. 
| Jason; to U.S. S. Avocet. 

Chf. Carp. Milton De Milt, det. U. S. S. 
Tennessee about Dec. 1; to Nav. Air Sta., 
Coco Solo, C, Z. 

Chf. Carp. Edourd Desormeaux, det. U. 
S. S. Vestal about Dec. 20; to U. S. S. Utah. 

Chf, Carp. James L. Jones, det. Navy 
Yard, Washington, D. C., about Dec, 20; 
to U. 8. S. Bushnell. 

Chf, Carp. Stephen L. Levett, det. U. S. S. 
Utah about Jan. 4; to Navy Yard, Boston. 

Chf. Carp. Samuel D. Meyer, det. U. 8, S. 
| Relief about Feb. 1; to Navy Yard, Wash- 
ington, D. C, 

Chf. Carp. Basil N. Proctor, det. U. 8S. 8. 
| Trenton about Dec. 2; to Navy Yard, N. Y. 

Chf. Carp. George A. Sipzer, det. U. S, 8. 

Nevada about Dec. 2; to U.S. S, Trenton, 





Ss. 


| 


ears |. 


AUTHORIZED STATEMENTS ONLY Are PRESENTED Herein, BEING 
PususHED WirHout ComMeENT py THE Uniren States Datiy 


Evolution of Humans| formation on Safe Practices 


Differences of Opinion Said 
To Be _Irreconcilable 
Without Discovery of 
More Fossil Skeletons 


Scientists draw such different con- 
clusions from the fragmentary fos- 
sils of the Piltdown Man and the 
Java Man, that it is inaccurate to 
term them “missing links,” accord- 
ing to Dr. Gerrit S. Miller Jr., eura- 
tor, division of mammals, National 
Museum. In the annual report of 
the Smithsonian Institution made 
public Nov. 20, Dr. Miller stateg that 
these fossils have furnished an un- 
paralleled stimulus to investigation. 
The report, begun in the issue of 
Nov. 21 of The United States Daily, 
concludes in full text as follows, with 
comparisons of conflicting views of 
scientists on the remains of the 
Piltdown Man: 


(7) The left lower molar pertaining 
to the third set of fragments is worn 
in» the same manner and to the same 
degree as the corresponding tooth in the 
original jaw (Hrdlicka). 

The left lower molar pertaining to the 
third set of fragments is worn in a dif- 
ferent manner from the corresponding 
right tooth in the original jaw (Wood- 
ward). 

The left lower molar pertaining to the 
third set of fragments is not worn at 
(thus differing conspicuously from the 
worn corresponding tooth in the original 
jaw) (Osborn), 

(8) The specimens pertaining to the 
third set of fragments give additional 
support to the belief that the association 
of the jaw with the skull is justified 
(Gregory, Hellman, Osborn, Wood- 
ward). 

The specimens pertaining to the third 
set of fragments give no additional sup- 
port to the belief tHat the association of 
the jaw «with t skull is justified 
(Hrdlicka). 


Shape of Jaw Disputed 


(9) The jaw is straight like that of an 
ape (Woodward and most other writers). 

The jaw is horseshoe-shaped like that 
of'a man (Kleinschmidt), 

(10) The jaw more nearly resembles 
that of the Kaffir than that of the chim- 

anzee (Pycraft with approval of Broom, 
eith and others). 

The jaw more nearly resembles that of 
the chimpanzee than that of the Kaffir 
or any other race of man (Miller and 
many other writers). 

(11) The jaw was chinless (Wood- 
ward and most writers). 

The jaw may not have been completely 


;chinless (Dixon). 


(12) The jaw appears to be almost 
precisely that of an ape (Woodward). 

The jaw is that of a chimpanzee 
(Boule, Miller, Ramstrom). 

The jaw is utterly unlike that of any 
chimpanzee (O’Donoghue). 

The jaw has many characters which 
make it human in spite of the fact that 
it presents many points of ‘likeness to 
that of a chimpanzee (Pycraft, with 
approval of Broom, Keith, Smith, Un- 
derwood, and Woodward). 

The jaw is more like that of Neander- 
thal man than chimpanzee (Puccioni). 

The jaw is oranglike (Frassetto). 

The jaw is essentially a human jaw 


Views on Teeth Differ 

(13) The molar teeth in the jaw are 
simian and within the variation limits 
for the corresponding teeth of great apes 
(Miller, Ramstrom, and others). 

The molar teeth in the jaw differ con- 
spicuously from those of all the great 
apes (Pycraft). ; 2 

The molar teeth in the jaw are defi- 
nitely those of a chimpanzee (Miller, 
Ramstrom, and others). 

The molar teeth in the jaw are as un- 
like chimpanzee teeth as teeth can well 
be (Keith). 

The molar teeth in the jaw find their 


|nearest analogy in the teeth of the ex- 


tinct apes of the genus Dryopithecus 
(Hrdlicka). 
The molar teeth in the jaw are human 


| pressed to take wine in pay for his | (Pycraft, Smith, and others). 


(14) The molar teeth in the jaw are 


|manding an allouance of licquors or |ground down by a tranverse movement 


which is physically impossible for any 
chimpanzee to acomplish (Broom). 

The molar teeth in the jaw are ground 
down in the same manner as in a chim- 
panzee in the United States National 
Museum (Miller, Pycraft, 1918). 

(15) Taking the jaw and its teeth to- 
gether the characters are nearest those 
of a young orang (Frassetto). 

Taking the jaw and its teeth together 


; the characters are nearest those of a 


chimpanzee 


d 
others). - 


(Miller, Ramstrom, 


Character of Animal 

(16) The chimpanzee represented by 
the jaw was different from the living 
African species (Miller). 

_ The chimpanzee represented by the 
jaw can not be distinguished from living 
African species (Ramstrom). 

(17) The presence of a hitherto un- 
known ape in England in the Pleistocene 
period involves an upheaval of paleonto- 
logical teaching (Smith). - 

The presence of a hitherto unknown 
ape in England in the Pleistocene would 
not be in any way extraordinary 
(Boule). 

(18) Admitting that all the parts per- 
tain to one creature, this is— 

(a) A direct ancestor of modern man 
(Sutcliffe). 

(b) A direct ancestor of Neanderthal 
man (Pilgrim). 

(c) A representative of a line not 
leading to modern man or to Neander- 
thal man (Keith, Osborn, Smith). 

(d) A missing link between man and 
the higher apes (Dawkins, Lankester). 

Brain Case Considered 
_ (19) The brain case of which the orig- 
inal fragments formed a part was es- 
sentially the same as that of modern 


% |! man in both form and capacity, the lat- 


ter about 1,400 ec. or more (Keith). 
The brain case of which the original 
fragments formed a part was in general 
similar to that of modern man, but was 
lower, broader, and with less capacity, 
the latter about 1,100 cc. (Woodward). 
The brain case of which the original 
fragments formed a part was unlike that 
of modern man in its remarkable 
breadth and small capacity (about 
1,170 cc.); it differed, moreover, in de- 
tails of structure which make it fall into 
harmony with the chimpanzeelike jaw 
(Smith and Hunter). 
_ (20) Eoanthropus is a valid genus dis- 
tinct from Homo, and the name is ap- 
propriate because the creature lived at 





Distributed to Mine Operators | 


State Inspectors Advised‘ of Findings of Bureau of 
Mines on Protection of Workers in Industry 


Topic 1—lIndustry: Mines and Minerals 


In this series of articles presente 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The prese 
ent series deals with Industry. 


By Daniel Harrington, 


Chief Enginéer, Safety Division, 
Bureau of Mines. 


N order to secure maximum effec- 

tiveness for the data on safety sub- 

jects published by the Bureau of 
Mines there have been prepared lists 
of mining men known to be sufficiently 
interested in mine safety to read lit- 
erature on that subject; as soon as 
new safety data are published, the 
data are transmitted to the persons 
on the lists, care being taken to send 
only such data as are likely to inter- 
est the recipient; in other words, coal 
mining data in general are sent only 
to coal mining men and metal mining 
data only to metal mining men. 


The State inspectors are placed on 
special lists and each State inspector 
is sent the Bureau’s latest safety lit- 
erature at his home as soon as the 
data are available. The effect of this 
direct contact policy on Bureau safety 
literature is reflected in much closer 
cooperation with the Bureau’s safety 
work not only by the mining oper- 
ators but also by the State inspection 
forces .in nearly every State in the 


Union. 


* * * 


The industry is inclined to offer 
much better financial inducements to 
expert safety workers than can be 
given for similar work within the Bu- 
reau and as a consequence the turn- 
over among the approximately 60 field 
engineers and other field men of the 
Safety Division is high. During the 
year, 19 new men (engineers and first- 
aid miners) were taken into the 
Safety Division, As it requires at 
least two years before these new men 
are fully assimilated into the Bureau 
work and functioning even approxi- 
mately well, this situation at times 
seriously handicaps the progress of 
current work, The new men are now 
given a course of instruction of sev- 
eral months at the Pittsburgh Station 
and this materially expedites their 
availability for general field work. 


The loss of safety men to the indus- 
try has numerous advantages to the 
Safety Division even though it also 
entails some handicaps: Each of these 
Bureau men who goes into the indus- 
try remains essentially a Bureau 
worker inasmuch as he continues to 
spread safety doctrine essentially 
along Bureau of Mines principles. 

* * * 


DURING the past year a large 
amount of safety work has been 
done in cooperation with State mine 
inspection forces in Alabama, Cali- 
fornia, Colorado, Illinois, Kentucky, 
Maryland, North Carolina, Utah, West 
Virginia, and other States. Four 
newly appointed electrical inspectors 
for the State of Pennsylvania were 
conducted through the safety and ex- 
periment station at Pittsburgh and 
given information as to the Bureau 
permissibility system and to the Bu- 
reau’s ideas in regard to the hazards 
connected with the use of electricity 
in mines. 


The Safety Division is also carry- 
ing on a study of explosives accidents 
in Pennsylvania in cooperation with 
the State Department of Mines, and 
cooperative investigations and reports 
were made on serious mine disasters. 
Cars 1 and 7 were engaged in an in- 
tensive campaign of 100 per cent first- 
aid training in the State of West Vir- 


ns in cooperation with .the State 
spection Department, training hav- 
ing been given in 78 communities in 
West Virginia during the past year, 
An engineer of the Safety Division 
was assigned to Kentucky to make 
safety saepaceaers of the coal mines 
of Kentucky in cooperation with the 
various State inspectors. A similar 
arrangement was perfected in Utah, 

* * eS 


An inspection and report were made 
of treated timbers in a mine in Mich- 
igan in cooperation with the Univer- 
sity of Wisconsin and the Forest Prod- 
ucts Laboratory of the Department of 
Agriculture. 


In Illinois, Alabama, Indiana, Colo- 
rado, and other States the inspection 
force of the State assisted materially 
in forwarding the complete or 100 
per cent training of the personnel 
of mining companies in methods of 
first-aid to the injured. In North 
Carolina, California, and other States, 
the Bureau upon, request of State of- 
ficials, cooperated with State officials 
in giving suggestions as to safety in 
mines or in industries affiliated with 
mining. 

= * * 

ONE of the most notable of the coop- 

erative activities of the Safety Di- 
vision during the year was that in 
‘which many of the field men of the 
Safety Division throughout the coun- 
try assisted the Portland Cement As- 
sociation in its no-lost-time accident 
drive, this assistance being in the form 
of giving the Bureau’s first aid course 
to several thousand employes of the 
cement industry, and also the Bu- 
reau’s engineers participated_in a con- 
siderable number off safety meetings 
of the Portland Cement Association 
and gave talks and suggestions on 
safety. The cement industry is mak- 
ing noteworthy strides towards elim- 
ination of accidents. 


One of the most extensive of the 
cooperative activities of the Bureau 
is that of guiding the Joseph A. 
Holmes Safety Association and the 
Holmes safety chapters, At the an- 
nual meeting of the Joseph A. Holmes 
Safety Association on Mar. 5, 1929, 
there were awarded five gold medals, 
three silver medals and 26 diplomas 
to persons engaged in mining for he- 
roic services performed. There were 
also awarded nine certificates of honor 
to companies and two to individuals 
for meritorious safety. records, 

* Om - 


The Safety Division made arrange- 
ments for the presentation of these 
certificates. and medals, in most cases 
the presentation being made at a pub- 
lic gathering. It is estimated that the 


full time and effort of at least three | ties in physical education; correlated and 
| 


persons are expended yearly in send- 
ing representatives to make these 
presentations, in furnishing speakers 
at the chapter meetings, and other 
miscellaneous activities connected with 
this work. A monthly mimeographed 
publication is issued known as the 
Holmes Chapter Notes, this publica- 
tion giving approximately 5,000 words 
monthly on various phases of safety 
work both outside of and within the 
Holmes Chapters. At the present 
time there are 70 active chapters in 
the Holmes Safety Association, the 
purpose of which is to promote the 
safety, health, and welfare of miners 
and their families. 


When it is considered how vast is 
the extent of the activities of the 
mining industry, including coal and 
metal mines, quarries, and the oil in- 
dustry, it is soon realized that a per- 
sonnel of 91 is decidedly small to cover 
all of the ramifications which affect 
or are affected by safety in the indus- 
try; nevertheless, much has been ac- 
complished jn this field. 


The nineteenth article under the subtopic “Mines and Minerals” will be 
printed in the issue of Nov. 26 and is contributed by John A. Davis, chief 
engineer of the information division, Bureau of Mines. 


Published by permission of the Director, United 
States Bureau of Mines (not subject to copyright), 


humanity’s dawn (Woodward and most 
writers who accept the association of the 
fossils as parts of one individual). 
Eoanthropus is not a valid genus dis- 
tinct from Homo; and if it were the name 


would not be appropriate because a crea- 
ture living so recently could not per- 
tain to humanity’s dawn (Boule, and 
others). 

Conclusion: Having now reviewed the 
sailent points. in the controversy over 
human “missing links,” we are probably 
in as good position as we are ever likely 
to be to form a definite opinion about 
the lessons taught by the discoveries of 
Dubois and Dawson—that is to say, so 
long as the specimens which these men 
found mark the limits of our knewledge. 
For the intense scrutiny to which the 
fragments have been subjected seems to 
have wrung from them the last secrets 
which they can have held. 


Investigation Stimulated 


Two facts, if no others, must be ad-/j 


mitted to stand out from the maze of 
opinion which we have been mame to 
follow—namely, that these fossils have 
furnished an unparalleled stimulus to in- 
vestigation, and that the things most 
needed now are more fossils and many 
of them. While awaiting these further 
discoveries we should not hesitate to. con- 
fess that in place of demonstrable links 
between man and other mammals we now 
possess nothing more than some fossils 
so fragmentary that they are susceptible 
of being interpreted either as such links 
or as something else. : 

Superficial or prejudiced readers might 
regard this confession as having an im- 
portant bearing on the subject of organic 
evolution in general and of. man’s origin 
in particular; but no conclusion could be 
more unjustified. The idea that all ex- 
isting plants and ‘animals are derived 
through some process of orderly change 
from finds now extinct is mpported y 
an array of facts too great and too well 
established to be weakened by doubts 
cast on alleged family records of any 
one creature, 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below, 


Annual Report of the Board of Indian Com- 
missioners to the Secretary of the In- 
terior for the Fiscal Year Ended June 30, 
1929. United States Department of the 
Interior. Apply at Department. 

(11-11229) 

Monthly Labor Review—Vol. 29, No. 5, No- 
vember, 1929. Bureau of Labor Statistics, 
United States Department of Labor. Sub- 
scription Price, $1.50 per year. (15-26485) 


Two New Species of Trematodes of the 
Genus Parametorchis from Fur-Bearing 
Animals—No. 2809, from the proceedings 
of the United States National Museum, 
Vol. 76, Art. 12. Free at Museum. 


Ohio—Official Roster, Federal, State, County 
Officers and Departmental Information; 
Clarence J. Brown, Secretary of State, 
Springfield, 1929. 

North Dakota—-Department of Banking, 40th 
Annual Report; Gilbert Semingson, State 
Examiner, Fargo, 1929. ‘ 

Virginia—The Penitentiary Board of Direc- 
tors’ Annual Report with Accompanying 
Documents; Division of Purchase and 
Printing, Richmond, Virginia, 1929. 

Maine—State Commissioner of Education’s 
Report; Augustus 0. Thomas, State Com- 
missioner of Education, Department of 
Education, Augusta, Maine, 1928. 

Ohio—Conference on Water Purification, 
a Annual Report, Columbus, Ohio, 

New York-—Twenty-ninth New-York State 
Conference on Social Work, Proceedings, 
Rochester, 1928, 

New Jersey—Civil Service Commission’s 
Twenty-first Annual Report, 1929. 

Illinois—6ist Annual Insurance Report, De- 
partment of Trade and Commerce, Divi- 
sion of Insurance. Part One, Fire, Ma- 
rine, and Inland Navigation Insurance: 
Leo H. Lowe, Director, Harry W. Hanson, 
Asst. Director, and George Huskinson, Su- 
perintendent of Insurance, Springfield, 
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New Books Received 
Sane 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Argentine Republic. Comision de estudio 
del credito hipotecario. Report of the 
Investigation committee of the mortgage 
credits. Decreed by the national govern- 
ment, December 30th, 1924. 106 p. Buenos 
Aires, 1928. 29-19263 


Baldwin, Mabel Evelyn. On a “phosphorus- 
free” amylose from potato starch. (Thesis 
(Ph. D.)Columbia university, 1929.) 23 p. 
N. Y., 1928, 29-2115¢ 


Chatterton, Edward Keble. On the high 
seas. 319 p. London, P. Allan & co., Itd., 
1929, 29-21186 

Clements, Frederic Edward. Plant competi- 
tion; an analysis of community functions, 
by... John E. Weaver and Herbert C. 
Hanson, (Carnegie institution of Wash- 
ington. Publication no, 398.) 340 p, 
illus. Washington, Carnegie institution 
of Washington, 1929. 29-21149 


Davis, Henry William Carless. The age of 
Grey and Peel, being the Ford lectures 
for 1926, by . .. with an introduction 
by G. M. Trevelyan. 347 p. Oxford, The 
Clarendon press, 1929, 29-21169 


Davis, Thomas Wilders. The velocity of 
esterification of amides in alcohol, 
(Thesis (Ph, D.)—New York university, 
1928. Reprinted from the Journal of phys- 
ical chemistry. vol. xxxii, no, 10, Oct. 
1928.) p. 1467-1480. N. Y., Graduate 
school, New York university, 1928. 

29-21150 

Duke-Elder, William Stewart. . . . The 
practice of refraction, by... With 208 
illustrations. (Churchill’s empire series.) 
410 p., illus. London, J. & A. Churchill, 

| 1928. 29-21148 
East, William Gordon. The union of 

Moldavia and Wallachia, 1859, an episode 

in diplomatie history. (Thirlwall prize 

essay for 1927.) 220 p, Cambridge, Eng., 

The University press, 1929. 29-21172 

| Eggleston, Mrs, Margaret (White). Sev- 

enty-five stories for the worship hour. 

155 p. Garden City, N. Y., Doubleday, 

Doran & company, 1929. 29-21159 

| Faris, John Thomas. The paradise of the 
Pacific. 367 p. Garden City, N. Y., 
Doubleday, Doran & co., 1929. 29-21165 

Grammer, Carl Eckhardt. Things that re- 
main, (The Bolen lectures, 1928.) 219 p. 


| 
| N. Y., The Macmillan company, 1929. 


| 29-21157 
Gt, Brit. Indian states committee. East 
Indian (Indian states). Report of the In- 
dian states committee, 1928-1929. (Parlia- 
ment. Papers by command, Cmd. 3302.) 
74 p. London, H. M. Stationery office, 
1929. *29-19294 
Harkness, Robert. Reuben Archer Torrey, 
the man, his message. 127 p. Chicago, 
The Bible institute colportage ass’n, 1929. 
29-21154 

Harris, Halbert Marion. ... A mono- 
graphic study of the hemipterous family 
Nabidae as it occurs in North America. 
(Thesis (Ph, D.)—Iowa state college of 
agriculture and mechanic arts, 1928. Re- 
printed from Entomologica americana, vol. 
ix (new series), nos, 1 and 2, 1928.) 97 p. 
Lancaster, Pa., 1928. 29-21152 
Haterius, Hans Oliver. An experimental 
study of ovarian regeneration in mice. 
(Thesis (Ph. D.)—University of Iowa, 
1928. “Reprinted from Physiological zo- 
ology, vol. i, no. i, January, 1928.”) p. 15- 
54. Chicago, 1928. 29-21151 
Hawkins, Chauncey Jeddie. Do the churches 

| dare? 174 p. N. Y., The Macmillan co., 
1929, 29-21161 
Holmes, Aftthur. The mind of St. Paul; a 
psychological study, by... 263 p. N. Y., 
The Macmillan co., 1929. 29-21156 
Horrigan, Olive Katherine. Creative activi- 





integrated games and dances from many 
. drawings by Verne 
Cole. 147 p., illus. N, Y., A. S. Barnes 
and co., 1929. 29-21182 
Jefferson, Charles Edward. Christianizing 
| a nation; being the Enoch Pond lectures 
delivered at Bangor theological seminary, 
1929, by... 200 p. Garden City, N. Y., 
Doubleday, Doran & co., 1929. 29-21160 
| Jeffery, Violet May. John Lyly and the 
Italian renaissance, by... (Bibliotheque 
de la Revue de litterature comparee. t. 
53.) 147 p. Paris, H. Champion, 1928. 
29-19064 
Koffka, Kurt. The growth of the mind; an 
introduction to child-psychology, by . 
translated by Robert Morris Ogden, 2d 
ed,, rev. (International library of psy- 
chology, philosophy and scientific method.) 
426 p., illus. N. Y., Harcourt, Brace and 
co.,, 1928, 29-21162 
Lane, Cyril Grant. Adventures in the big 
bush, in the haunts of the aboriginal, by 
..+, With forty-seven illustrations. 287 p. 
London, Hutchinson & co., 1928, 29-21171 
Lewis, Clarence Irving. Mind and the world- 
order; outline of a theory of knowledge. 
446 p. N. Y., C, Seribner’s sons, 1929, 
29-21155 
Long, Esmond Ray, ed. Selected readings 
in pathology from Hippocrates to Vir- 
chow, edited by... 801 p. Springfield, 
Till, C. C. Thomas, 1929, , 29-21144 
Mildeberger, Henry D. Soul thoughts; 
selections from poems. “Second edition, 
enlarged.” 80 p. N. Y., Press of Heiss 
corporation, 1929. 29-21174 
Nobel, Edmund. The nutrition of healthy 
and sick infants and children for physi- 
cians and students, by .. ., C. Pirquet, 
R. Wagner, 2d rev. ed. with 78 illustra- 
tions (including charts) and 6 tables; 
authorized translation by Benjamin M. 
Gasul. 248 p., illus. Phila., F. A. Davis 
co., 1929. 29-21146 
Ober, Charles Kellogg. Exploring a con- 
tinent (personal and associational remi- 
niscences). 187 p. N. Y¥., Association 
press, 1929. 29-21158 
Packard, Laurence Bradford. ., . The age 
of Louis XIV. (The Berkshire studies in 
European history.) 144 p. ce oe 
Holt and co., 1929. 29-21164 
Scott, Robert. Scotland through American 
eyes. 207 p. Edinburgh, T, & T, Clark, 
1928, 29-21170 
Shebbeare, Charles John, Problems of 
providence. (Anglican library of faith 
and thought.) 119 p. N. Y¥., Longmans, 
Green and co,, 1929, 29-21163 


countries, by .. 





Government Books 
and. Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


United States Official Postal Guide, Monthly 
Supplement, November, 1929—Vol. 9, No, 
5, Fourth Series. Issued by the Post Of- 
fice Department. Subscription price, 
Postal Guide (annual) with 11 monthly 
supplements, $1.50. (4-18254) * 

Reappraisements of Merchandise by United 
States Customs Court, No. 15—Reap- 
praisement Circular Nos. 1541-1553. Sub- 
scription price, 75 cents per annum. 

(18-2916) 

Technical News Bulletin of the Bureau of 
Standards—November, 1929, No. 151. Is- 
sued monthly by the Bureau of Standards, 
United States Department of Commerce. 
Subscription price, 25 cents per year. 

(25-26527) 

Army List and Directory, November 1, 1929, 
Published) Bimonthly by the Adjutant 
General’s Office, United States War De- 
partment. Subscription price, $1.75 per 
year. (9-35106) 
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Report to Farm Board 
By General Counsel 


Act Described as Admirably 
Constructed to Provide 
Proposed Relief 


The agricultural marketing act under 
which the Federal Farm Board is acting, 
being a highly remedial statute designed 
to relieve the acute distress of those en- 

aged in agriculture, should be construed 
fiberally and not technically, the general 
‘counsel of the Board, George E. Farrand, 
‘has stated in a report submitted to the 
Board upon his retirement from office. 

“As a vehicle for action,” Mr. Farrand 
comments, “the act is admirably con- 
structed; the results depend solely upon 
the care, skill and courage of the drivers 
in charge.” 

Mr. Farrand has suggested to the Farm 
Board the creation of an informal con- 
ference group of Government officials to 
consider problems of the organization 
and conduct of agricultural cooperative 
associations, to consist of the following 
or their nominees: Chairman of the 
Board, Attorney General, Secretary of 
Agriculture, Chairman of the Federal 
Trade Commission, and the Secretary of 
the Treasury. 

“This group,” he states, “could con- 
sider legal questions as to formation, the 
applicability of the anti-trust laws, the 
extent to which the cooperative group 
is entitled to the assistance of the Farm 
Board, the services which can be ren- 
dered by the Department of Agriculture, 
the information already gathered by the 
Federal Trade Commission and its knowl- 
edge of trade practices, and the rules 
and regulations of the Treasury which 
concern income tax problems of coopera- 
tives.” ” 

The report of Mr, Farrand discusses 
he formation of agricultural coopera- 
ives, the determination of the essentials 
of a ‘true cooperative association, re- 
search into agricultural problems, and 
the duties and functions of the Farm 
Board. 

Accompanying his report, Mr. Farrand 
attached a formal opinion in which, the 
different provisions of the agricultural] 


% marketing act and the rights and duties 


of the Farm Board thereunder are dis- 
cussed. (The full text of this formal 
opinion will be published in the issue of 
Nov. 26.) 

The full text of Mr. Farrand’s report 
dealing with general matters follows: 

The act was approved June 15. The 
first Board meeting was held July 15. 
Governor McKelvie was appointed Aug. 1, 

In early August it was quite natural 
that the Board had no precedents, no 
forms for use, no procedure established 
and no legal policy developed as to the 
act. The Board’s temporary offices were 
in a local hotel. 

Working conditions were difficult for 
‘Board and employes. Numerous pro- 
“ducers, cooperatives and others were 
coming before the Board seeking as- 
sistance. My office had no books, no 
farms, and my clerical assistance was 
limited. Several weeks elapsed before we 
could get any library facilities whatso- 
ever. 


Forms Are Prepared 
Under Great Pressure 


Making Loans to Cooperatives: 

The Board initially concerned itself 
largely with dealing with cooperatives. 
® It desired to make loans to such coopera- 
tives and for that reason it was neces- 
sary to at once prepare forms and out- 
line plans for orderly procedure in order 
to help the Board and the cooperatives 
in getting their matters properly and 
promptly before the Board; this in order 
that the Board would have knowledge of 
the facts concerning the applicant, the 
use to which it planned to put the money, 
the security, the ability of the coopera- 
tive to repay, and whether or not the 
making of the loan would carry out the 
policy of the act. 

These forms were intended to and did 
develop the facts upon which action by 
the Board was to be based. Ina hurried 
way certain forms were prepared. 

here was great pressure for action. 
“ The Board in some instances allowed 
under the necessities of the case but a 
few hours for the preparation of forms 
and action thereon. 

Certain forms were prepared, submit- 
ted to the Board and used. Since that 
time they have been revised. We now 
have: 

A general form of application forloanby 
a cooperative which consists of a show- 
ing by the applicant of its corporate and 
cooperative status, the agricultural com- 
modity which it handles, the purpose for 
which it desires the loan, and a series 
of exhibits consisting of questions and 
answers designed to show its legal, com- 
mercial, and financial status, to which 
are added copies of its articles of incor- 
poration, by-laws, marketing contracts, 
lists of officers, a statement of facts 
and of the security tendered, a financial 
statement, and form for the opinion of 
the attorneys for applicant; 

A form for a commodity loan to be 
used when advances are to be made by 
a@ cooperative to its growers’ and where 
the security for the loan is warehouse 
meogpes or tokens representing the com- 
pod ,». the commodities chiefly con- 

erned being cotton, grain, rice, beans, 
and the like; 

A form for use by the cooperative 
when it desires to apply for a “physical 
facility loan”; and 

A circular letter to go out with the 
form to the cooperatives. 


Financial Status 
And Business Structure 


An analysis of the act was also made 
which brought together the various parts 
of the act, including in such statement 
a summary of the Capper-Volstead Act. 

Forms as revised are as follows: 

Exhibit 1.—Letter to cooperatives; 

Exhibit 2.—General form of applica- 
tion for loan by cooperative; 

Exhibit 3.—Suggested form for use by 
cooperative in applying for a “cotton” 


oan; 
Exhibit 4.—Suggested form for use by 
fesemative in applying for a “wheat” 
oan, 

The wheat and cotton forms were used 
in making “additional advance” loans. 

In these forms I have not confined my- 
self to developing purely legal situations, 
but have attempted to get through them 
for the Board a good picture of the finan- 


vs 








Farm Relief - 


Liberal Construction in Administering . 
Agricultural Marketing Act Advocated 


+ 


cial status and business structure of the 
borrower, and have outlined in numerous 
ways, both orally and in writing, the way 
in which this information could be still 
further developed for the files. 

An examining group for the Board is 
in formation, and suggestions have been 
made as to how it shall function, what 
it shall do, how it shall develop informa- 
tion, what sore of letters it shall write, 
how it can supplement existing forms 
and be helpful to the cooperative bor- 
rowers. 


We prepared most of the first appli- 
cations to the Board, as the borrowers 
came without information concerning the 
act and generally without counsel, and 
we took hold of the situation for them 
and did the best we could. This was the 
desire of the Board and the result was 
accomplished. | 

The plan of using these forms has 
been satisfactory to the borrowers. This 
is evidenced by letters from them and 
their counsel, who have commented 
thereon and whose criticisms and sugges- 
tions have been noted. 


We also prepared the forms of prom- 
issory notes, pledge agreements, mort- 
gages, custodian agreements with banks 
making primary loans and other instru- 
ments incident to such transactions. We 
have examined numerous applications 
aggregating millions of dollars. We 
have had numerous conferences with co- 
operatives and their representatives, and 
many letters have been written. 

Obviously it has not been possible in 
doing such hurried work to turn out the 
best grade of legal work, but there was 
a job to be done and we did it. The 
Board fully understands that no strict 
“validity opinions” could be written as 
to any of the loans involved and none 
was insisted upon, 


Liberal Interpretation 


Of Act Is Adopted 


A liberal versus legalistic interpreta- | 
tion of the act: 

What: does the act mean? What can 
the Federal Farm Board do? What| 
powers does the Board have? What lim- 
itations exist and what may it not do? 
These were all questions which came up 
at once and which had to be answered. 

I told the Board frankly that it was a 
Government agency established under a 
highly remedial statute designed to meet | 
existing conditions and to relieve mil- 
lions of our fellow citizens of acute dis- 
tress; that therefore the act should be 
construed in the light of conditions 
which gave it birth, and urged the adop- 
tion of a liberal as distinguished from a 
legalistic interpretation of the act. 

I told them if we stopped to hang 
upon words as distinguished from get- 
ting the spirit of the act, that the Board 
would in the beginning greatly curtail 
its efficiency for constructive, progres- 
sive action. I further stated that the 
Board’s actions in the beginning in estab. 
lishing precedents one way or the other 
would largely block out the future value 
of the Board itself. 


All of those views I restated in a} 


rather comprehensive summary on Sept. 
16. Since then I have had occasion to 
still further examine the act, and I at- 
tach at the end of this report a discus- 
sion of the act which shows my views. 


General comments: ’ 





(a) In making physical facility loans 
the Board requires that which it waives 
in the more hurried commodity loans; 
namely, that the legal sufficiency of the 
applicant and all documents tendered by 
it be examined and approved by counsel 
as to form. 


To make such examinations would re- 
quire the building up at Washington, if 
the work is done here, of a large group 
of lawyers. It seemed to me and I so 
recommended and the oard approved 
that that work could be better done if 
and when occasion requires by counsel 
situated in the various States, to be 
designated by the Board, paid for by bor- 
rower or Farm Board as occasion re- 
quired, and that no extended law depart- 
ment need be built up here in Wash- 
ington. 

As to these physical facility loans, the 
requirement now is that the corporate 
setup and papers be examined by counsel 
other thangthe attorneys for applicant, 
that the sufficiency of the lien given to 
the Farm Board be evidenced by appro- 
priate abstracts of: title with opinions 
thereon by counsel other than those who 
are attorneys for applicant, or by a cer- 
tificate or policy of title insurance made 
by a qualified, competent and financially 
able title insurance company. In addi- 
tion the Board requires that the attorney 
for applicant furnish his own legal opin- 
ion covering these same points. 


Necessity for Policy 
On Cooperative Loans 


(b) In connection with loans to co- 
operatives there should be built up by 
the Board some further general policy 
in addition to those which we have pre- 
pared and are leaving in the forms, as 
to what covenants the Board will require 
of the borrower as a matter of purely 
business policy. 

Will it exact the usual requirements 
which underwriters or banks in loaning 
money require? Or will it take a different 
course or a more liberal attitude? Just 
how can it best protect the interests of 
the Government in making a long term 
loan which in some cases is made for 
20 years? 

Obviously it must consider among 
other things a covenant that the bor- 
rower will remain a “cooperative asso- 
ciation” at all times while its debt to 
the Board is unpaid. The Government 
should not be loaning Government money 
to aid cooperatives at a low rate of in- 
terest and have the benefit thereof di- 
verted to commercial purposes, 

The cooperative should agree to com- 
ply with all cooperative laws now in force 
or to be hereafter adopted as applicable 
to it. The cooperative should agree that 
the mortgaged property shall not pass 
out of the hands of the cooperative into 
noncooperative commercial hands, 

The usual covenants as to the main- 
tenance of the property, its protection 
against depreciation, the insurance of the 
property, payment of taxes, guarding 
against mechanics’, contractors’ and la- 
borers’ liens in case of construction of 
physical facilities, should be strictly in- 
sisted upon. In commodity loans give 
attention to the sufficienc$ of the pledge, 
the proceeds on sale of the pledged prod- 
uct, and the custody of warehouse re- 
ceipts or other similar tokens. 

Appropriate’insurance should at all 
times be required, and indemnity bonds 


Government Officials 
Suggested as Advisors 


Duties and Functions Discuss- 
ed, With Analysis of Prob- 
lems to Be Solved 


and the usual safeguarding requirements 
should be had to protect the loans of the 
Government—all of which are of equal 
value to the borrowers as to the Board 
and no part of which need be a hard- 
ship upon the borrower. In our files 
are various forms which do contain some 
of these recitals in more or less com- 
pleted form. The list is to be studied 
and added to. 


Farm Board Relations 
With National Cooperatives 


(c) Re National Cooperative Associa- 
tions: 

The cooperative association is one of 
the important agencies through which the 
Farm Board is acting. It is therefore 
necessary for the Board and all persons 
interested to give much consideration to 
the legal status, scope of operation and 
practical business details of such an 
organization, 


I have discussed this problem several 
times with the Board with reference to 
the grain group, the wool group and 
other projected national cooperatives. 
Time and space do not permit an ade- 
quate discussion of this subject, but I 
recommend that in each case the pro- 
ducer group secure the most available 
lawyer resident within the district to be 
served by the group, and that the organ- 
ization committee first gather all the 
facts concerning the commodity itself, 
including among other things the extent 
of the commodity, the existing condi- 
tions surrounding its production, dis- 
tribution and sale, financial data, com- 


|petitive conditions how handled, how 


financed, where sold, what the wrongs 
are which are to be righted, what de- 
fects in the existing system.are to be 
remedied, and a general statement as to 
the result or objective desired. Then 
with that statement of facts, let counsel 


| adapt to the plan the best form of legal 


structure and contracts which will meet 


| the situation. 


In one instance it may be a corpora- 
tion with broad powers, in another with 
limited powers; in some it will take the 
form a capital stock, in others a non- 
capital stock, organization. The plants 
and facilities in one group may be car- 
ried in a central association; in another 
group it may be necessary to handle 
them through subsidiaries. 


Some crops will require warehousing; 
others will move to market without~ware- 
housing. Some commodity organiza- 
tions will require a great deal of central 
financing; some will require practically 
none. i 
investments; others nothing more than 
seasonal crop moving advances. 


No fixed form can be drawn in ad- 
vance. The legal garment must be cut 
to fit the entity which is to wear it. 


It is essential if loans aré to be ob- 
tained from Federal Farm Board that 
all provisions of agricultural marketing 
act and of Capper-Volstead Act be 
thoroughly studied and complied with. 
In addition, the decision of the Supreme 
Court in the Oklahoma ginning case (278 
U. S. 515) should be carefully studied, 
the anti-trust laws and the exemptions 
thereunder should be thoroughly briefed, 
and the question of whether title to the 
commodity is to pass from the grower to 
the cooperative should be thoroughly con- 
sidered. 

Where loans upon the commodity are 
sought from banks or Farm Board, it 
will be necessary that the title either 
pass to the cooperative or that it be 
given full and unlimited power to borrow 
money and to pledge the product as 
security for the loan. 


Compilation of Precedents 


On Procedure Proposed 

A thorough aoty should be made of 
all existing forms’ 4nd types of grower 
association contracts. Our Los Angeles 
office. has many precedents growing out 
of some 20 years’ work upon this sub- 
ject and all are available. Other law- 
yers with other cooperative experience 
I am sure can be consulted and will fur- 
nish valuable information. The library 
of the Farm Board should be built up 
to contain precedents which aré avail- 
able for examination by the grower 
groups and their attorneys. 

A national marketing agency should 
seriously canvass the cooperative mar- 
keting act of its own State to see if 
that statute can be used as the one to 
incorporate under. These cooperative 
marketing acts are designed to permit 
farmer organizations to do the things 
which are best adapted to their peculiar 
requirements, to restrict dividends, to 
limit the transfer of stock and/or mem- 
bership, to develop the idea of mutual 
service as distinguished from capitalistic 
profit, and in each case every coopera- 
tive which is formed should constantly 
feature the fact that it is a’ cooperative 
association organized by producers for 
producers, for mutual help, that the cap- 
ital used therein is an incident, not an 
end; that profit to capital is but the 
rent for service rendered, and that the 
objective is to handle and market the 
product of the grower substantially at 
cost and to bring back to him as 
promptiy as possible, with full account- 
ing of expenses incurred, all of the 
money for which his product sold, de- 
ducting therefrom only the proper and 
necessary expenses incident to the hand- 
ling and marketing of the same. 

Thus the grower gets his proper part 
of the consumer’s dollar, and the con- 
sumer gets for his dollar a dollar’s worth 
of a good standardized product. 


Cooperatives should now lay a foun- | 
dation, in these days of easy acceptance | 


of cooperative principles, for the future 
when all of these principles may and 
will be questioned and when it will be 
necessary to demonstrate the advan- 
tages, legal, financial and otherwise, of 
the farmer movement upon its merits, 
In other words, we should show that the 
interests of the producer and the con- 
sumer are substantially identical and that 
neither should unduly profit ta. the preju- 
dice of the other. 

(d) Likelihood of conference between 
Government officials and Farm Board: 

These cooperative groups handling the 


great agricultural commodities of the Na- 


Some will require large capital. 
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Cooperative Marketing 


tion are practically public service corpo- 
rations. Their facilities are dedicated to 
the public use. They should conduct their 
business with strictest impartiality, with 
complete disclosure to their members, 
and serve fairly and consistently and 
oe discrimination all interests con- 
cerned. 


Because they are such agencies and 
because they affect in many instances 
hundreds of thousands of people, is it not 
possible to set up some conference group 
wherein the Government itself can be 
helpful at the start, and remain so after 
organization, to these cooperatives? It 
is the policy of the Government under 
the act to get certain results. It creates 
a Board to get them. 

It provides that the Board may “co- 
operate with any State or Territory, or 
department, agency, or political subdi- 
vision thereof, or with any person.” 

Provision is made for the transfer to 
the Farm Board of various agencies of 
the Government, including “the furnish- 
ing of services, with respect to the mar- 
keting of agricultural commodities,” and 
throughout is evidenced the wish and di- 
rection of Congress that service be ren- 
dered and that cooperation exist. 

In view of these facts, shall the Farm 
Board consider recommending creating 
an informal conference group to consider 
problems of the organization and con- 
duct of cooperative associations, to con- 
sist of the following persons or their 
nominees; the Chairman of the Board 
the Attorney General, the Secretary of 
Agriculture, the Chairman of the Federal 
Trade Commission, and the Secretary 
of the Treasury? 


Opinion to Be Asked 
Of Attorney General 


This group could consider legal ques- 
tions ‘as to formation, the applicability 
of the anti-trust laws, the extent to 
which the cooperative group is entitled 
to the assistance of the Fic Board, 
the services which can be rendered by 
the Department of Agriculture, the in- 
formation already gathered by the Fed- 
eral Trade Commission and its knowl- 
edge of trade practices, and the rules 
and regulations of the Treasury which 
concern income tax problems of coopera- 
tives. Direct contact could also be made 
with existing Government and private 
financial institutions. All of these are 
important. 

This conference group could be de- 
veloped into an important agency. Its 
work would be largely in the way of 
suggestions and the gathering together, 
from the various departments of the 
Government and from the mass of in- 
formation available but which few know 


where to find, of all existing facts, with 
recommendations. : 

The Attorney General’s viewg concern- 
ing what is and what is not a legal co- 
operative association could be then dis- 
closed and discussed. The Federal Trade 
Commission’s knowledge and comments 
would be. helpful. The Treasury De- 
partment could discuss and point out its 
own regulations affecting the exempt in- 
come tax status of the cooperative, how 
to get the exemption and how to keep it. 

This group would be an “agricultural 
scratching post.” It is the ebject of 
Government to help its people keep out 
of trouble rather than to punish them 
after they’ve gotten into trouble. Such 
a conference group would help. 

(e) The Board may here well note 
that there is no national comprehensive 
definition and understanding on the part 
of either Government or producers as to 
just what are the essentials of a true 
cooperative association. Some associa- 
tion, with commercial form, are in fact 
cooperative; others, with cooperative 
form and name, masquerading as the 
farmers’ friends, are thoroughly com- 
mercial, and because of the deception, 
tea to the cooperative laws and 
ethics. 


The Farm Board can, out of its own 
experience, and from those with whom 
it deals, prepare and submit to the co- 
operatives and the Government a code 
or statement of cooperative principles 
and suggest that cooperative associa- 
tions desiring to be recognized as such 
by Farm Board bring themselves com- 
pletely within both the form and sub- 
stance of such code. Such research 
would become the basis for a congres- 
sional farmers’ and producers’ coopera- 
tive code, embracing therein all phases 
of the laws of the Federal Government 
which relate to the farm movement, in 
organization, conduct of business, market- 
ing, financing through Federal finance 
agrees, the eligibility and availabilit; 
of farmers’ paper for rediscount wit 
Federal reserve banks, all existing loan 
facilities, income tax status, anti-trust 
laws and related matter. 


Foreign Data Available 
On Cooperative Movement 


Doubtless some of the great research 
foundations or the American Bar Asso- | 
ciation would assist in this research and | 
codification. At present there is no place 
or person from which or whom this in- 
formation can be gotten—it is scattered 
through volumes of books and publica- 
tions. 

In addition to the domestic forms and 
literature, the Farm Board library 
should get all available foreign data on 
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Fruit ‘Quarantine 


Certain Railroads 
Under Indictment in 
Shipment of Fruit 


Express Firm Also Named 
By Grand Jury Under 
Quarantine Act for Carry- 
‘ing Infestéd Product 


State of Tennessee: 
Nashville, Nov. 23. 


Indictments alleging violation of the 
amendment to the quarantine act, in 


reference to the Mediterranean fruit fly, | 


were returned Nov, 20 by a grand jury 


in the United States District Court, for | 


the Middle District of Tennessee, against 
the Louisville & Nashville Railroad Com- 
pany, the Nashville, Chattanooga & St. 
Louis Railway Company, the Illinois 


| Central Railroad Company, the Fruit & 


Vegetable Service Company, of Chicago, 
ana the Railway Express Agency, of 
New York. 

Assistant District Attorney 
Davenport stated orally that these were 
—«—“_Ke_____ 


the cooperative movement—in England, 
in the dominions or communities com- 


prising the British commonwealth of | 


nations, in the Continent, in Russia, and 
in other countries where the cooperative 
movement has either failed or sycceeded, 
and showing what plans and substitutes 
have been suggested and employed, and 
the result of such plans. This library and 
study should lactuhe not merely the 
farmers’ marketing associations, but all 
phases of the cooperative movement, in- 
cluding, by way of suggestion only and 
not as an exclusive listing, purchasing 
associations, cooperative storm, crop, au- 
tomobile and other insurance, cooperative 
storage and warehousing, cooperative 
employment, with all available forms and 
documents. These data are usable for our 
present purposes as farmers; it can be 
made use of in “the coordinating of in- 
dustry,” the conservation and use of our 
remaining natural resources still in pub- 
lic ownership, in conservation, use and 
distribution of privately owned timber, 
gas, oil, and minerals, and in numerous 
contacts between purely private concerns 
and the public, This data and library 
thus collected can be summarized and 
sent to persons interested, made use of 
through circulating library facilities (to 


Milton | 


the first indictments, to his knowledge, 
brought under the act. s : 

The carriers and \ other are 
charged in the indictments with having 
aided in the shipment of certain — 
of grapefruit and vegetables, into Ten- 
nessee, from Florida points in violation 
of the strict embargo which the Govern- 
ment had placed upon such shipments 
in its efforts to stamp out the plant in- 
sects, and especially the Mediterranean 
fruit fly. 

Notice was received Nov. 20 by 
State commissioner of a iture, 
W. J. Fitts, from the United States 
partment of Agriculture that the quare 
j antine would be lifted, effective Nov. 21. 


State of North Carolina: 
Raleigh, Nov. 23. 

The use of highway patrolmen to pre- 
| vent back shipments of Florida fruit into 
North Carolina from Vi a was au- 
thorized Nov. 21 by the te highway 
commission. 

Upon request of State Representative 
W. C, Woodward, chariman of the house 
committee on public roads, the eommis- 
sioner of agriculture, William A. Gra- 
ham, appeared before Governor Dough- 
ton and'the highway commission to con- 
sider the matter. Following the confer- 
rence the highway commission passed a 
resolution instructing Capt. Charles 
Farmer to have his patrolmen on the 
State border, detain any violators and 
jturn them over to the Federal authori- 
ties, confiscating their fruits or vege- 
tables for destruction. - 

Under the regulations lifting the ban 
'on Florida fruits and vegetables, there 
can be no legal back shipments into 
North Carolina from Virginia, accord- 
ing to Mr, Graham. i 


include information as to all Government 





data now in Washington) and referred to 
in press and radio distribution, The use 
of the radio and electricity by the farmer 
(and others) is only begun! In a few 
years agricultural America will be pres- 
ent by radio, to see and hear the pro- 
ceedings and results of Farm Board ac- 
tivities and legislative representatives. 
Isolation is eliminated; agriculture is a 
united people. When the facts, reason, 
a free press and a free sxadio are at 
work, error, bad government and injus- 
tice give way. The agricultural market- 
ing act is broad enough to authorize 
these activities by the Farm Board. As 
a vehicle for action the act is admirably 
constructed; the results depend solely 
upon the care, skill, and courage of the 
drivers in charge. The congressional 
and presidential appropriation for fuel 
and repairs is ample for the journey. 


The NEW ARMOUR and COMPANY Gives 
The Farmer’s Products Greater Value 


x % 


N THE last six years, the money value of by-products of live stock 
has more than doubled. Armour and Company, by constant research 
and utilization of by-products, thus has helped to create new values for 


the farmers. 


Armour and Company, of course, exists for the primary purpose of 
preparing and distributing wholesome meat in various palatable forms. But 
there are many parts of animals for which other uses than food must be 
found, if these parts are not to be wasted. 


_ Research is therefore carried on to reduce waste by finding a commer- 
cial use for parts of animals formerly discarded as worthless. Products 
are now manufactured which were not known a few years ago. Many of 
them are of great value to the medical world. The search for new uses 
continues without interruption. 


The result has been a great increase in the value of by-products which 
used to have no value at all. 


Since the new Armour and Company was reorganized in 1923, by- 
products exclusive of hides and oleo, which have been utilized for many 
years, have more than doubled in value per head, as this tabulation shows: 


1924 Index Value of 
° 9° 


1925 
1926 
1927 
1928 
1929 


By-Products 100 
9” ” 120 
133 
143 
192 
203 


9 9 


99 ” 9 29 99 


” 99 rh) 99 99 


°° 9 ” 9° ” 


9 99 ” 99 - 9 


f The creation of these additional values has benefited the farmers, fo 
it has increased the commercial worth of their live stock. 


Thus Armour and Company, by helping through research to create 
new values for farmers, enlarges the scope of its service to the whole pub- 
lic, both producers and consumers of meat. 


* * ¥ 


ARMOUR and COMPANY 


F. E 


DSON WHITE, President 
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| Federal Taxation 


Onty Are Presenten Herein, Bernd 


AuTHorizen STATEMENTS ~ praves Daley 


PustisHep WrrnovuT CoMMENT BY THE 
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Jury Service 


Tax Assessments” 


Revisions - 
| Service of Women as Jury Members 
Said to Have Aided Legal axe 


Ohio Judge Declares Such Jurors Perform Duties Effi- 
ciently and Improve Accuracy of Verdicts 


Assessment of Second Deficiency 
By Commissioner Held to Be Proper 


; aia , 

e,? °° il f th id Gilbert B. Goff 

Additional Revision _[5r, ina the said Amelia A. Got now in Changes Protected 
Government Rights 


Index and Digest 


Federal Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


Tax Administration—Assessment and Collection of Tax—Deficiency Notices— 
Second Notices—Validity of Second Additional Deficiency Assessment—All 
Revenue Acts— 

Where the Commissioner of Internal Revenue served a 60-day notice of 
an additional assessment on a taxpayer and after the expiration of the 60-day 
period served further notice of a second additional deficiency, the assess- 
ments were valid bécause the first deficiency notice did not preclude the tax- 
ing authorities from a further revision of the tax liability, each action being 
merely one in protection of Government rights and not affected by the failure 
or refusal of the taxpayer to seek a redetermination of the first before the 
secene was issued.—Goff v. Commissioner. (B. T. A.)—IV. U. S. Daily, 2482, 

ov. 25, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 


bei h hereafter be born t 
Of Tax Is Not Barred them as husband and wife, in equal 


as husband and wife, in equal 
shares and portions as hereinafter pro- 
vided: Provided that the living issue of | 


First Determination of Sum |any deceased child shall be entitled to| 


‘ the same share or portion that the 
Due Does Not Preclude parent would have been entitled to under 
Further Action 


this instrument if living. 


[Continued from Page 1.] 


stitutions and State laws. Some inter-| G. Hornbeck, for 15 years a trial judge 
esting litigation has taken place, develop-| holding court in various parts of our 
ing the fact that in most States the} State and who has now been elevated to 
passage of laws authorizing women’s} the court of appeals, writes me as fol- 
jury service is essential. Unfortunately, | lows: ‘ 

jury service is not required of women in| “Complying with your request to let 
all of the States and a brief summary as| you have my opinion of the effect of 
of January, 1929, would be as follows: | the advent of women in the jury box 


States Where Women in the trial of causes, civil and criminal, 


I suggest the following: 
Must Serve on Juries “1st. She has been ready and prompt 
States where jury service is contpul-| to sore), 8nd Tee tble contrast with 
sory for women: California; Indiana; man, because so many who are called 
Iowa; Maine; Minnesota (but law pro-| for’ jury service are importuning the 
vides women may be excused, in discre-| court to excuse them. 
tion of the court, upon request) ; Michi- “9nd. She has a very fine and impar- 


gan; Nevada (but limited in applica-| tial attitude toward the matters to be 
tion) ; New Jersey; Ohio; Pennsylvania. | presented. She is careful in her qualifi- 


Failure of Taxpayer to Ask Re- 
vision Does Not Prevent 
Amendment 

Provision for Youngest 
Child at Maturity © 
“(f) When the youngest surviv 


$1,235.58 for the year 1922, and $1,777.14 | 

for the year 1923. Before the expiration 
ing | of the 60-day period indicated in said de- 
the taxing authorities from asserting a| child now in being or hereafter born to ficiency letter a conference was held by 
second deficiency or from assessing and| the said Gilbert B. Goff Jr. and Amelia the petitioner’s attorney with a proper 
collecting tax thereunder, according to| A. Guff, as husband and wife, shall have| Official of the Bureau of Internal Reve- 
a ruling on the point by the Board of | attained the age of 21 years, but in no| nue, and as a result thereof the peti- 
Tax Appeals, which has held that such| event at a date later than 20 years after | tioner waived the right to file a petition 
second deficiencies are valid in every|the death of the survivor of such chil-; With the United States Board of Tax 
respect. ; dren now in being, the said trustee and Appeals and no petition was filed during 
his successors in trust shall pay and turn, Said 60-day period. The said deficiency | 
over to the children born to the said Gil- | @8serted for 1922 was reduced to the | 
bert B. Goff Jr. and Amelia A. Goff, as | amount of $926.24, which was _ assessed | 


The mailing of a second deficiency no- 
tice for a taxable period and assessment 
of a tax thereunder in no way precludes 


GILBERT B. GOFF 
Vv 


COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
Nos. 27032, 31768. 
THEODORE B. BENSON, for the taxpayer; 
MAXWELL E. McDoweELL and FRANK 
B. ScHLOssER, for the Commissioner. 


Findings of Fact and Opinion 
Nov. 19, 1929 

The petitioner is an individual resid- 
ing at Saginaw, Mich. 

The petitioner is and was during the 
years 1922, 1923, and 1924, a beneficiary 
under a certain declaration of trust made 
by his father, Gilbert B. Goff Sr., on 
Mar. 9, 1911. Said declaration of trust 
is in part in the words and figures fol- 


husband and wife, then living and to the 
| then living issue of any such deceased 
| child the rest and residue of all the rents, 





| therewith, then in his hands, possession, 
| custody and control in such portions and 
'amounts so that tie aggregate amount 
| received by each such child and the liv- 

ing issue of any deceased child hereun- 

der, including all prior payments and ad- 
| vances made shall be equal as near as 
| may 

the amount that shall be so paid and 
| turned over to each such child, and the 
| living issue of any such deceased child, 


| issues, profits, income and royalties col- | 
| lected, had and received by such trustee, | 
|‘together with the income, increase and | 
| profits thereof, and all property acquired | 


. . seri Tt i i in th ti- | 
be; and in figuring and ascertaining | there is a further deficiency in the peti 


| thereof. 


lowing, to-wit: b | interest shall be charged at the rate of 3 

“This indenture, made this 9th day of| per cent per annum on all payments and 
March, in the year of our Lord one thou- | advances theretofore made to them or on 
sand nine hundred and eleven, between their account, respectively. The living 
Gilbert. B. Goff, a widower of the city| issue of any deceased child under this | 
and county of Saginaw, State of Michi-| paragraph shall take the same share or | 
gan, of the first part, and Ernest A.) portion that the parent would have taken 
Goff of the same place of the second) if living; and such trustee shall at the 
part, same time deed and convey to said Gil- 

“Witnesseth, that the said party of the | bert B. Goff Jr., if then living, an undi- | 
first part, for and in consideration of} vided one-half of the property, real es- | 
the sum of $1 and other good and vaiu-/| tate and interest in real estate and min- | 
able considerations to him in hand paid|erals hereby conveyed to party of the 
by. the party of the second part, the re-| second part, and an undivided one-quar- 
ceipt whereof is hereby acknowledged,|ter thereof he shall at the same time 
does by these presents grant, bargain,| deed and convey to the said Amelia A. 
sell, remise, release, alien and confirm | Goff, if living, provided she is not at that 
unto the said party of the second part,| time the lawful wife of some other per- 
in trust, however, and to his successors son than the said Gilbert B. Goff Jr., and | 
in trust for the uses and purposes and | the other undivided one-fourth thereof he 
with the powers hereinafter set forth,! shall at the same “ime deed and convey 
an undivided one-ninth interest in and/to the then living children now or here- 
to all mineral deposits of whatever kind | after born to the said Gilbert B. Goff 
or nature, now known or hereafter dis-| Jr. and Amelia A. Goff, as husband and 
covered contained within the limits of) wife, and to the then living issue of any 
the following described land, situated in! such deceased child in equal shares and 
the county of St. Louis and State of portions: 
Minnesota, viz: 

“Excepting and reserving; however, | Arrangements Are Made 


unto the said party of the first part 
the right to the use and occupation of | in Event of Death 
“Provided that the then living issue 


said premises and estate, together with | 
the right to.all of the rents, issues,' of any such deceased child shall take the 
profits, income and royalties of said|share or portion that the parent would 
property accruing and arising for and| have taken if living; but if the said Gil-| 
during the natural life of the said party | bert B. Goff Jr. is not then living, then 
of the first part, together with the right| his undivided one-half thereof as above 
and -power- to-collect, have, receive and} provided shall be so.deeded and conveyed: 
use all such rents, issues, profits, income | to the then living children born to him| 
and royalties as his own during his nat-| and the said Amelia A. Goff, as husband 
ural life. The said party of the first| and wife, and the then living issue of | 
part intending by said exception and| any such deceased child in the shares and 
reservation to retain in himself for and| portions above provided: Provided fur- | 
during his natural life the right to the| ther that if the said Amelia A. Goff is 
use and occupation of said premises and | not then living or shall at the time be the 
the right to collect, have and receive as| lawful wife of some other man than the 
his own all of the rents, issues, profits, | said Gilbert B. Goff Jr., then and in that | 
income and royalties of every kind aris-| event her undivided one-quarter thereof 
ing or accruing from said property. | shall be deeded and: conveyed by such 
“Subject to the foregoing exceptions | trustee to the then living children and 
and reservations and said life estate this! the then living issue of any deceased 
conveyance is made by first party to sec-| child born to the said Gilbert B. Goff Jr. 
ond party, and his successors in trust| and Amelia A. Goff, as husband and wife, 
together with all and singular the hered- |in the shares and portions above pro- 
itaments and appurtenances thereunto | vided, but if no such children or issue are | 
belonging or in anywise appertaining: | then living, then to the said Gilbert B.| 
To have and to hold the said premises | Goff Jr., if living; provided further that 
as herein described with the appurte-| jf all of the children born to the said Gil- 
nances, unto the said party of the second | bert B. Goff Jr. and Amelia A. Goff, as 
part, and his successors in trust, but in| husband and wife, shall die without leav- 
trust, however, for the following uses ing issue living and the said Gilbert B. | 
and purposes, and with the following Goff Jr., shall then be living, before the 
powers, Viz: | termination of the trust hereby created, | 
| then and in that event, the said trustee 
| and his successors in trust shall also deed | 
| and convey, pay, turn over and assign to 
fot ae Sie >. Goff Jr. the shares 
of said life estate second party and his | 2 portions of the trust estate hereby 
successors in trust shall have the right | TSntel {0c0 Sta control that would have | 
to use, use and occupation of said prem- gone to such child or children, and the 
ises together with the right and power to Cae ae ' aah a al thild nod 
collect, receipt for, have and receive all of | a * Tek suc a ae } Chee. nee | 
the rents, issues, profits, income and|t aA iving at that time: Provided 
royalties accruing or arising out of o| — fh go gal that wom 
from the premises hereby conveyed dur-| 4001) 4 HH - hei asuTe a Teascm Of | 
ing the existence of thé trust estate and erie pot nee ar athe! 
nan Doe - | s 
Wie) After SS Sinn of the items |the trust estate has been divided and | 
provided for in the preceding paragraph | wound Wp mates Shy eetarie, - — | 
(b) party of the second part of his suc- | = ws -_ - an is 
cessors in trust shall pay and turn over | SUCCessors In trust sha eed and’ con- 
to Gilbert B. Goff Jr., of Hopo, Midland | Vey, pay and turn over all the rest, resi- 


Particulars Given of 
Conveyance Made 
“(a) From and after the termination 


|the right to send a second deficiency 


| discussed in the order named. 


| ficiency even if the amount so redetermined 


| prescribed 


| fraud, and except as 


on Sept. 25, 1926. Said additional tax | 
for 1923 was assessed prior to Sept. 1, 
1927. 


Notice Was Mailed 


Of Further Deficiency 

On Feb. 23, 1927, the respondent | 
determined that there is a further de-| 
ficiency in the petitioner’s tax liability | 
for the year 1922 in the amount of | 
$2,493.07, and on that date he mailed to/| 
the petitioner a notice thereof. On Sept. | 
1, 1927, the respondent determined that | 


. 





tioner’s tax liability for the year 1923) 
in the amount of $5,516.78 and on that | 
date he mailed to the petitioner a notice | 
Said letter of Sept. 1, 1927,) 
also asserted a deficiency in tax against 
the petitioner in the amount of $4,618.02 | 
for the year 1924. ; 
Opinion 
MARQUETTE.—Two issues are raised 
herein—(1) whether the respondent had 


notice for the years 1922 and 1923, the | 
petitioner not having filed a petition with 
this Board from the first notice for those 
years, and (2) whether the petitioner is 
entitled in computing his net income for 
the years 1922, 1923 and 1924, to deduct 
any amount for depletion of the property 
held under a trust created by his father, | 
Gilbert B. Goff Sr. The issues will be 


Under the revenue act of 1924 the 
Commissioner had the right, unless pre- 
cluded by a written agreement of final | 
determination or by the statute of limita- 
tion on assessment and collection, re- 
peatedly to redetermine and reassess a 
tax and to issue notices thereof. J. W.| 
Bowman, 8 B. T. A. 526. But the notices | 
herein were issued subsequent to the ef- | 
fective date of the revenue act of 1926, 
which provides: 


| 
| 
| 
| 


Right of Commissioner 
Under Revenue Act 


Sec. 274. ¢a) If in the case of any tax-| 
payer, the Commissioner determines that | 
there is a deficiency in respect of the tax 
imposed by this title, the Commissioner 
is-- authored te send—notice—of “such “de=} 
ficiency to the taxpayer by registered mail. 
Within 60 days after such notice is mailed 
(not counting Sunday as the 60th day), 
the taxpayer may file a petition with the 
Board of Tax Appeals for a redetermination 
of the deficiency. Except as otherwise pro- 
vided in subdivision (d) or (f) of this sec- 
tion or in sections 279, 282, or 1001, no as- 
sessment of a deficiency in respect of the 
tax imposed by this title and no distraint 
or proceeding on court for its collection 
shall be made, begun, or prosecuted until 
such notice has been mailed to the taxpayer, 
nor until the expiration of such 60-day 
period, nor, if a petition has been filed with | 
the Board, until the decision of the Board | 
has become final. Notwithstanding the 
provisions of section 3224 of the Revised 
Statutes the making of such assessment or 
the beginning of such proceeding or dis- 
traint during the time such prohibition is | 
in force may be enjoined by a proceeding 
in the proper court. 

* * 

(e) The Board shall have jurisdiction to 

redetermine the correct amount of the de- 


is greater than the amount of the defi- 
ciency, notice of which has been mailed to 
the taxpayer, and to determine whether any 
penalty, additional amount or addition to 
the tax should be assessed, if claim therefor 
is asserted by the Commissioner at or be- 
fore the hearing or a rehearing. , 

(f) If after the enactment of this act the 
Commissioner has mailed to the taxpayer 
notice of a deficiency as provided in sub- 
division (a), and the taxpayer files a peti- 
tion with the Board within the time 
in such subdivision, the Com- 
missioner shall have no right to determine | 
any additional deficiency in respect of the 
same taxable year, except in the case of 
ral provided in subdi- 
vision (e) of this section or in subdivision 
(c) of section 279. If the taxpayer is noti- 
fied that, on account of a mathematical er- 
ror appearing upon the face of the return, 
an amount of tax in excess of that shown | 
upon the return is due, and that an assess- 





} cannot institute a proceeding before this 


|to institute such proceeding from the 


County, Mich., son of first party, one- 
half of the residue of all rents, issues, 
profits, income and royalties collected, 
had or received from the premises here- 
by conveyed as soon as the same is so 
collected, had or received by such trus- 
tee. Such payments to the said Gilbert 
B. Goff Jr., shall continue during the 
continuance of the trust hereby created 


or during his life if he died before the | 


termination of said trust. 

“(d) One-quarter of the residue of ail 
rents, issues, profits, income and royal- 
ties so collected, had and received by 
second party and his successors in trust 
(the said residue being what is left after 
the payment of the items provided for in 
preceding paragraph (b)) such trustee 
shall pay and turn over to Amelia A. 
Goff, wife of said Gilbert B. Goff Jr., 
as soon as the same is collected, had or 
received by such trustee. Such pay- 
ments to Amelia A. Goff shall continue 
during the continuance of the trust 
hereby created or during her life, if she 
die before the termination of said trust: 
Provided that if said Amelia A. Goff 
shall become the lawful wife of some 
other man than the said Gilbert B. Goff 


Jr., before the termination of the trust | 
hereby created then and in that event | 


the payments provided to be made to her 
under this paragraph shall thereupon 
cease. 

“(e) The other one-quarter of the 
residue of all rents, issues, profits, in- 
come and royalties so collected, had and 
received by second party and his succes- 
sors in trust (the said residue being what 
is left after the payment of the items 
provided for in preceding paragraph (b)) 
such trustee shall invest and reinvest and 


keep invested together with the profits, | 


income and increase thereof in good safe 
investments of such character as the law 
sanctions and authorizes trust funds to 
be invested in for the use and benefit of 


|due and remainder of the trust estate 
hereby created then in the hands, pos- 
| session, custody and control of such trus- 
tee to the legal heirs of the said Gilbert 
B. Goff, said party of the first part, in 
|the shares and portions as fixed by the 
| laws of inheritance of the State of Michi- 
| gan then in force.” 

Ernest A. Goff, the trustee named in 
said declaration of trust, died prior to 
| the year 1922 and was succeeded as trus- 
tee by the Detroit Trust Company, a cor- 
| portation organized and existing under 
| the laws of Michigan with authority to 
act as trustee, which it did during the 
years 1922, 1923 and 1924, and still does 
act as such trustee in the place of the 
said Ernest A. Goff. 

During each of the years 1922, 1923 
and 1924, the said trustee received in- 
come in the form of royalties and made 
| distributions to the petitioner on the 
basis of his interest under the declara- 
tion of trust. During the year 1922 


| during the year 1924 the amount of $44,- 
650.07, which amounts were included in 
the petitioner’s income for said years. 
The petitioner’s returns of income were 





| disbursements. 


| Deductions Claimed for 
Depletion of Ore Lands 


In his income tax returns for the 
years 1922, 1923 and 1924, the petitioner 
claimed deductions for depletion of ore 
lands held under said declaration of trust 
and from which royalties were received. 
The respondent disallowed the deduc- 
tions. 

On June 15, 1926, the respondent 
mailed a letter to the petitioner assert- 
ing deficiencies in tax in the amounts. of 





| ment of the tax has been or will be made 


on the basis of what would have been the| 
correct amount of tax but for the mathe- | 
matical error, such notice shall not be con- | 
sidered, for the purposes of this subdivision 
or of subdivision (a) of this section, or of 
subdivision (d) of section 284, as a notice | 


| of a deficiency, and the taxpayer shall have | 


| greater or less than that notice of which has 


there was distributed to the petitioner | 
the amount of $26,047.55; during the! 
year 1923 the amount of $50,373:08, and | 


| made on the basis of cash receipts and | 


| and whether or not the taxpayer ‘has there- 


no right to file a petition with the Board | 
based on such notice, nor shall such assess- | 
ment of collection be prohibited by the 
provisions of subdivision (a) of this 
section, 


: . \ 
The jeopardy assessment | 
respect of a deficiency | 


Sec. 
may 


279 (c). 
be made in 
been mailed to the taxpayer, despite the | 
provisions of subdivision (f) of section 274 


tofore filed a petition with the Board of | 
Tax Appeals. The Commissioner shall 
notify the Board of the amount of such as- 
sessment, if the petition is filed with the} 
Board before the making of the assessment 
or is subsequently filed, and the Board shall 
have jurisdiction to redetermine the en- 
tire amount of the deficiency and of all 
amounts assessed at the time in connec- 
tion therewith. 





|Request to Assert 
|Any Additional Taxes 


It is clear from the sections of law} 
just quoted that the Congress intended | 
|thereby to require the Commissioner, | 
where he had issued a notice of deficiency 
|}and the taxpayer had filed a petition 
with this Board, to assert any additional 
taxes that he might determine to be due 
from the taxpayer by a claim or answer 
in the nature of a cross-petition and not 
by: a separate proceeding. This intent 
is also evidenced by the report of the} 
| Ways and Means Committee of the House | 
|of Representatives. It may safely be as- | 
sumed that the object of Congress was 





to avoid a multiplicity of proceedings for 
the same taxable year. But we find no 
reason for holding that the Commissioner 





|ing or rehearing.” 
| stances the only way he can assert any 


jany right, but preserves and protects the 
jrights of the Government. 


Calendar of the Board of Tax Appeals 


The calendar of the Board of Tax Ap- 
peals for Nov. 26 and 27 was printed in 
the issue of Nov. 21. Following is the 
calendar from those dates to Dec. 7, in- 
clusive: 


| 


| 


December 2, 1929 
9519, Estate of William N. Andrews (mo- 


Art Metal Works. 

Atlas Plaster & Fuel Company. 

Barnes-Ames Company. 

Boma Investment Company. 

George Bullock. 

Jack Marquese. 

E. J. Marshall. 

Robert F. Masters. 

Edwin J. Marshall. 

W. H. Metson (motion). 

Parke, Davis & Company. 
11302, John M. Parker Company. 
31360, Mrs. Nellie N. Payne. 

28799, Pittsburgh, Lisbon & Western Rail- 
road Company. 
7478, Ryan Car Company (ASE). 
81172, Schiller Piano Company. 
31111, Mrs. Dollie B. Shoenberg. 
81112, Sydney M. Shoenberg. 
29324, L. E. Smith Glass Company. . 
10215, Steele-Wedeles (ASE). 
18309, David Stewart. 
29055, Albert A. Taylor. 
29056, Gertrude R. Taylor. 
29058, Harold K. Taylor. 
21557, Mrs. Lillian Burke. 
34491, Capital City Products Company. 
19591, John F. Campbell (ASE). 
(Rule | 


on). 
303805, 
29862, 
31260, 
31086, 
31209, 
34364, 
42228, 
31501, 
34331, 
45591, 
27705, 


10042, Conrad & Company, Inc. 
62c.) 
18293, 
34059, 
31589, 
31263, 
16658, 
22050, 
22070, 
31627, 
29057, 
31472, 
29770, 
29176, 
13790, 
22159, 
Company. 
John Taylor Jr. 
Ruth C. Taylor. 
Visalia Midway Oil Company. 
Stanley C. Warrick. 
W. Va. Pittsburgh Coal Company. 
Estate of Elias Wineland. 
December 3, 1929 
, American Chicle Gompany..... _.. 
American Cyanamid Company. 
William C. Atwater & Company. 
7, Estate of M. S. Bailey. | 
, William J. Bailey. | 
23380, Brooklyn Union Gas Com- | 


Edward J. Cornish. 

Diamond Electric Specialties Corp. 
Max Feldman. 

Finance & Guaranty Company. 
Alexis C. Ford. 

May W. Ford. 

Estate of Oliver L. Garrison . 
Olivia Taylor Griffin. 

Hamilton Carhartt Cotton Mills. 
Henry Motor Company. 

Lehigh Valley Coal Sales Company. 
V. T. Lilly (ASE). 

Marion Mch. Foundry and Supply 


| 


Chapman Decorative Company. 
3, Coca Cola Bottling Works. 
Estate of James O, Cole. 
, Charles Curtis. 
A. J. Dalton. 
Estate of Woodburn Dana. 
Drayton Mills. 
Dyckman Building Corp. et al. 
Thomas E. Eldridge. 
, Endicott-Johnson Corp. 
, 21206, 21817, Fort Pitt Bridge 
, Alexander Goldstone Co., Inc. 
Harlan Wallins Coal Corp. 
,» Daniel Hecker. 
» Louis Hurwitz (ASE). 
Jackson Heights Shoe Shop, Inc. 
Jacksonville Paper Co. 
, 17049, Jacob Brothers Co. 
, 30478, Joyce Koebel Diamond Co. 
, 29547, Kaauila Land Trust. 
, John A, Kelly. 
, Lutcher & Moore Cypress Lumber 


7744, Frederick C. Pritchard. 
51, Miami Trust Co. 
,» Newark Savings & Loan Co. 
19098, Oklahoma Woodchuck Zinc 


» Honore Palmer. 
Potter Palmer. 
Joseph E. Parsons. 
Estate of Moses Taylor Pyne Jr. 
Jos. W. Robinson. 
7351-12388, Julius Rosenwald. 
33095,, Margaret Rusk. 


may not issue a second deficiency notice 
for the same taxable year where the tax- 
payer has failed or declined to appeal 
from the first notice. The Commissioner 





Board if the taxpayer fails or declines | 


first deficiency notice, and in such a case | 
obviously he cannot assert his claim for | 
additional taxes “at or before the hear- 
Under these circum- | 


additional tax that he may find to be due, 
in excess of the tax covered by the first 
deficiency notice, is to send a second de- 
ficiency notice, and in so doing he not 
only does not deprive the taxpayer of 


We are of 
opinion that the respondent was not pre- 
cluded by law from issuing the deficiency 
notices herein; that they are valid, and 
that appeals therefrom lie to this Board. 


Petitioner Contends for 
Deductions for Depletion 


The petitioner contends that as a bene- 
fiiciary of the trust created by his father, 
Gilbert B. Goff Sr., by the trust instru- 
ment set forth in the findings of fact, he 
is not only entitled to the income there- 
from for a certain period but to an in- 
terest in the corpus, and is therefore 
entitled to deductions for depletion of 
the trust property. The question of the 
right of a beneficiary of a trust to de- 
ductions for depletion of the trust prop- 
erty has been repeatedly before this 
Board and in each instance we have held 
that the beneficiary is not entitled to 
such deduction. Arthur H. Fleming, 6 
B. T. A. 900; Kate Fowler Merle-Smith, 
11 B. T. A 254; Margaret B. Fowler, 
11 B. T. A. 265; George Snyder Crilly, 
15 B. T. A. 642, and the Detroit Trust 
Company et al., Executors, 16 B, T, A. 
207, and we have reached the same con- 





_ 32509, 
35402, 
29860, 
31869, 
29947, 
35896, 
29972, 
26518, 
32016, 


Estate of Emma A. Searle. 
Sho Me Copper Company. 
A. O. Smith Corp. 
Estate of Geo. H. Walker. 
27736, Washburn Realty Co., Ltd. 
Wayne Body Corp. 
Estate of Mary E. D. Willis. 
Muriel H. Wurtz-Dundas (Motion). 
Richard D Wyckoff. 

December 4, 1929 
American Auto Trimming Co. 
32407, Estate of Clarence Ander- 


30035, 
32408, 
son. 





18044, 
32134, 
44984, 
32341, 
32089, 
30157, 
45434, 
46070, 
25411, 
31943, 
35794, 
14247, 
Railway. 
32345, Cataract Ice Co. 
9094, 20975, Citizens Investment Co. (mo- 


tion). 
34824, R. P. Clark. 
Cooperative Centra] Exchange (mo- 


Aragon Mills (motion). 
Estate of Henry J. Babcock. 
J. E. Bailey (motion). 
Estate of Isidor H. Bandler. 
A. C. Barnes. 

Estate of Finley Barrell. 
Beacon Oil Co. (motion) 
J. Kennedy Block, 

John R. Brewer. 

Estate of Clinton Briggs. 
Cannelton Coal & Coke Co. 
30001, Carolina, Clinchfield & Ohio 


46053, 
tion). 
30296, 
30083, 
30084, 
27997, 
27284, 
Douglas. 
41265, H. L. Dulin (motion). 
18742, Finance Corp. of New England 
(motion). 
46066, Estate of J. W. Gardiner. 
18457, 3899, 24196, Globe Gazette Print- 
ing Co. (motion). 
32781, C. C. Good. 
32782, Greenville Trust Co. 
45660, E. A. Hamburg. : 
45886, Hudson & Dugger (motion). 
32120, A. G. Jonas. 
26081, William P. Kirk. 
29620, 3579£, Lake Superior Coal Co. | 
45274, Lincoln Fireproof Garage (motion). 
30190, D. Lisner & Co. | 
19022, 28362, Edw. Maurer Co., Inc. 
34636, Wm. J. MeCahan. F 
44468, Archibald McNeil Jr. (motion). 
27963, Estate of D. M. Morris Sr. | | 
45846, O. J. Morrison Stores Co. (motion). | 
30029, Northern Produce Co. 
29999, Ohio Butterine Co. 
33568, Ohio Mining Co, 
45844, M:- Lovise Orm— -—- 
30197, Paducah Water Co. | 
32035, Pennsylvania Co, for Insurance on | 
ves-and Granting Annuities. | 
32562, Perinsylvania Oil Products Refin- | 
ing Co. 
31945, 
31944, 
30053, 
» 29956, 
32213, 
31258, 
32074, 
22734, 
45688, 
$2095, 
30144, 
34342, 
32212, 
27932, 
45548, 


Estate of Herbert E. Cushman. 
Boyd F. Damon. 

Mrs. Evalyn Damon. 

Lorenzo C.: Dilks. 


27283, 27285, Estate of James 


Li 


Martha Briggs Phelps. 

Estate of W. L. Phelps. 

Adelaide Rea. 

Augusta Imogene Remus. 

Frank B. Rice. 

Saks & Co. 5 : 

Estate of John C. B. Smith, dec’d. | 

Strong Pub. Co. (motion). | 

Boylston A. Tompkins. (motion). | 

Estate of Chas. J. Tagliabue. 

United Fourth Vein Coal Co. 

Vaughan Hotel Co. 

Jane Briggs Voorhees. 

Eva F. Warner. , 

Wilkes-Barre Rwy Co. (motion). 
December 5, 1929 

Irving C. Ackerman. . 

Armstrong Knitting Mills. 

Black Frasier Motor Car Co. 

Washington D. Brandon. 

Estate of Ernest Augustus Brooks. 

Central Supply Co. 

Henry Edson, Inc. : 

Fajardo Sugar Co. of Porto Rico. 

First National Bank of Hunting- 


30311, 
80996, 
30703, 
30960, 
32401, 
34751, 
30891, 
16544, 
30274, 
ton, Pa. 
30937, 
23495, 
22661, 
30728, 
80854, 
30355, 
$2383, 
80908, 
America. 
$0450, 
80314, 
32813, 
28081, 
road Co. 
80449, 
32361, 
32241, 
28048, 


Estate of Frank Grossbard. 

Daniel Guggenheim. 

Murray Guggérheim. 

Sam Haigh, Trust. 

H. B. Hardenburg & Co., Ine. 

Ira H. Hiller. 

Horn & Hardart Baking Co. 

Ind, Life Insurance Company of 


Kaiwiki Sugar Co. 

Kilburn Mill. 

Kinsman Transit Co. : ‘ 
Kentucky, & Indiana Terminal Rail- 


Laupahoehoe Sugar Co. 
David Lipman. ; 
‘Estate ‘of John S.: Logan Jr. 
Manchester Traction Light & Power 
Co, 
83627-28, Martha D. Mercer. 
30205, Michigan Mortgage 
Corp. 
32356, Miss Roberta Newman. 
30766, Pennsylvania Axminster 
Corp. 
32385, Estate of John L. Pitts. ~ 
21904, 25445, 33691, 40846, Portage Silica 


Investment 


Carpet 


Co. 
82489, E. M. Pringle Naval Stores Co., Ine. 
25776, Wm. H. Schroll (Transferee Atlas | 
Dental Co.). 
32767, Wm: H. Shelmerdine, 
30265, Mrs. F. A. Smith. 
30268, F. A. Smith, 
30266, J. H. Smith, 
30267, Mrs. J. H. Smith. 
31639, Robert Smith Corp, 
32762, Stonega Coke & Coal Co. 
35567, Tietje Furniture Co. 
34257, 30253, Sophie S. Turner. 
32753, Virginia Wholesale Co. 
32536, Estate of Wm. F. Wahl. 
30822, Griffith A. Wheeler. 
30821, Wheeling Ice & Storage Co, 


German Tax Is High 
On Personal Efforts 


Review Places France Second 
And England Third 


Individually owned enterprise is taxed 
|higher in Germany than in France, 
Great Britain or Switzerland, according 


to a report from the commercial attache 
at Berlin, Fayette W. Allport, made pub- 


lic Nov. 23 by the Department of Com- 
| merce. The report is based on a review 





| court. 


States where jury service is permis- 
sive (in some of these States, women 
are rarely called for jury service): Ar- 
kansas; Delaware; Kansas; Kentucky; 
Louisiana (a woman must file written 
request) ; North Dakota; Oregon; Rhode 
Is¥and; Utah; Washington; Wisconsin; 
District of Columbia; Alaska. 


States where status is 
North Carolina; Vermont. 


States where” women are ineligible: 
Alabama; Arizona; Colorado; Connecti- 
cut; Florida; Georgia; Idaho; Illinois; 
Maryland; Massachusetts; Mississippi; 
Missouri; Montana; Nebraska; New 
Hampshire; New Mexico; New York; 
Oklahoma; South Carolina; South Da- 
kota; Tennessee; Texas; Virginia; West 
Virginia; Wyoming. 

In the State of Ohio a law requiring 
jury service by women was passed in 
1920. I made a survey by personal ‘in- 
vestigation and, through the courtesy 
of a member of the League of Women 
Voters, Mrs. Eva Shaw, a member of 
the bar of Toledo, Ohio, I have had 
access to letters and reports on this sub- 
ject, made in the early. part. of this 
year. 

I have collated the view of State of- 
ficers; of trial judges; of prosecuting 
attorneys, who have charge of the pres- 
entation of the State’s case in criminal 
prosecutions; of trial lawyers; of some 
of the newspaper men of the State; also 
of women themselves who have served 
upon juries. 

The very sameness of the testimony 
submitted and the cumulative character 
thereof is the best evidence of the 
unanimous conclusion of all the citizens 
of the State of Ohio. 


Take Their Duty on 
Jury With Seriousness 

Governor Cooper, of Ohio, told me 
that, from his observation, women have 
taken jury duty with seriousness and 
with a purpose of doing exact justice 
so far as is within their power; that 
they listen carefully to the testimony 


uncertain: 


~~ +--+ tind thefnstructtons ‘of “the court; “ard” 


the original belief that they would be 
swayed by sympathy and emotion has 
proved groundless; that in his opinion 
the service of women on the jury has 
met with the opproval of the people. 
Mr. Gilbert Bettman, attorney gen- 
eral of Ohio, has this to say on the 
question: ‘ 
“Women..are rightfully on Ohio’s 
juries. The theory of the jury system 
is to bring into the administration of 
justice the average thought and the 
average reaction of the people. Women 
reflect these quite as much as men. 
“Further, my observation of women 
on juries leads me to the conclu- 
sion that they possess quite as well 
as men those essential qualifications for 


| jury service, to wit, impartiality, a keen 
| desire to delve into and master the truth 


of the situation and a willingness te 
ouey the instructions of the court on the 
aw.” 

The head of the judicial system of 
Ohio is the chief justice of the supreme 
At my request Chief Justice 
Marshall has, from his long experience, 
given me the following: ’ 


“It is my province to direct in large 
measure the work of the trial courts of 
Ohio, and I therefore come in frequent 
contact with trial judges of courts of 
general jurisdiction, and during such 
contacts have made a special effort to 
ascertain the degree of satisfaction with 
the employment of women on the jury. 

“Women are employed as jurors. in 
every county of the State, and in the 
larger jurisdictions it is sought to give 
them equal representation with men. 
The judges who preside over jury trials 
uniformly and without exception testify 
to the careful attention, conscientious- 
ness, courage and good judgment of 
women jurors. They do not hesitate to 
render verdicts of guilty in cases in- 
volving life imprisonment and capital 
punishment, and are not predisposed in 
favor of litigants of their own sex. 


Trial Judge Praises 
Service Rendered 


“It is to be feared that the natural 
trustfulness of women and their prone- 
ness to put implicit faith in a plausible 
story and that their admitted lack of 
knowledge of the ways of the world 
detracts from. their value as jurors, and 
their inexperience in dealing with com- 
plicated problems makes it difficult for 
them to digest a mass of conflicting tes- 
timony and to pick out the kernel of 
truth. It is also to be feared that they 
do not reason with the same accuracy as 
men. On the other hand, these defects 
may be fully compensated by an _ in- 
tuition, which is perhaps a better guide 
to separate the false and the spurious 
from that which rings true.” 


Under date of Oct. 31 Judge Roscoe 


levied from a standard type of industrial 
establishment having a capital of about 
$960,000, a turnover of about $1,440,000 
a year, which it is able to pay from the 
gross profits of a dividend of.7.per cent 
on the capital invested. The amount of 
taxes to be paid depends upon the fact: 
Whether the establishment is run in the 
form of (1) a joint stock company, or (2) 
as an individually owned enterprise. In 


clusion where the beneficiary under the| made by Dr. Haller, of Berlin, an inter- | Germany the total tax burden is consid- 


trust was also a remainder man. Wil- 
lard J. Denno, Executor, 16 B. T. A. 403. 


Reviewed by the Board, 


| nationally recognized expert on taxation 
problems, it was stated. The Depart- 





Judgment will be entered for the re- 
spondent. « 


ment’s summary follows in full text: 
* “Dr, Haller’s survey compares the taxes 


ably higher in the latter case. 

With the standard firm as a basis, Ger- 
many ranked first, France second, Great 
Britain a low third, and Switzerland 
‘fourth, 


er 


cations, searches her own mind upon 
questioning, 

“3rd. She is more free than man from 
influence of business, politics, lodge af- 
filiations, etc., which tend to prevent 
that fair attitude demanded of jurors. 

“4th. She is serious-minded in her 
attitude toward her work, a close ob- 
server of the proceedings, a careful and 
discriminating listener to the testimony. 


“5th. She gives marked attention to 
the charge of the court, and carefully 
observes and attempts to intelligently 
apply the law as given, and adapts her- 
self more willingly and more readily 
than man to our theory of the trial of 
a lawsuit, namely, that the judge shall 
not invade the province of a jury nor 
a juryman the province of the court. 

“6th. In deliberation over and con- 
sideration of a case after submission, 
she is not obdurate, is reasonable, gives 
careful consideration to the views of 
her associates and has definite opinions 
of her own. 

“7th. In criminal trials she has wet 
a distinct surprise. - Naturally sympa 
thetic, it was supposed that this ten- 
dency would result to the advantage of 
defendants. It has not so happened. On 
the Gontrary, she has been more severe 
than man and this tendency has de- 
veloped to such a marked degree that 
coufisel for defendants in niurder cases, 
almost without exception, strike as many 
women as possible from the panel. 


Woman Is Found to 
Have Stabilizing Effect 


“As a whole, woman has been a whole- 
some, refining, stabilizing and helpful in- 
fluence in the administration of justice.” 

To the same effect, under date of Nov. 

1, is a letter from the chief justice of 
the Common Pleas Court of Cleveland, 
Homer G. Powell: 
| “My observation has been, both as a 
| trial judge as well as observation from 
my supervising here, that women jurors 
| have been a decided improvement in the 
| administration of justice. 

“My observation is that a woman takes 
her jury service more seriously and that 
| she is. disposed to give closer_attention 
to the evidence and the instructions of 
the judge as to the law.” 

From another part of*the State, the 
extreme southeastern part, I have a let- 
ter from David H. Thomas, of Marietta, 
presiding judge of the Court of Common 
Pleas of his county: 

“Replying to your inquiry concern- 
ing my opinion of women as jurors, will 
say that I am all for the women as 
serving in this capacity. I know of no 
| respect in which I regard them as infe- 
rior to the men. either in civil or crimi- 
|nal cases. Many of them are timid and 
dread the call to jury service, but after 
they are once in the jury box and have 
had even a small amount of experience, 
[ have had no trouble whatsoever in 
getting them to serve thereafter. The 
fact is, they are usually enthusiastic 
about the service, and 1 have heard 
many expressions that it was not so be- 
wildering or difficult or embarrassing as 
they had anticipated, but, on the other 
hand, had proved to. be an interesting 
and not an objectionable experience. 

“T believe the women are very con- 
scientious in jury work, and, to my 
mind, it is easier to maintain proper de- 
corum, and the dignity of the whole sur- 
roundings is much improved by the pres- 
ence of the women. 

“As I have stated, I think that as a 
rule women make splendid jurors and, 
after a little breaking in, are enthusi- 
astic in the work. A great many times 
I have heard the expression that they 
regarded the work as interesting and 
instructive and were very glad for the 
experience.” 


Close Attention Is Given. 
To Duties on Jury = 


An expression from Thomas N. Darby, 
formerly assistant United States dis- 
trict attorney, prosecuting attorney of 
Hamilton County, a common pleas 
judge for many years, one of the ablest 
trial judges in the State, and author of 
the Revised Criminal Code of Ohio: 

“As to the ability to consider and 
properly decide cases, I think that is 
purely a question of the woman herself, 
her experience, intelligence and courage. 
These are the qualifications, as I have 
always viewed the matter, for jurors; 
and whether they be men or women, 
these qualities must be present to make 
acceptable, reliable jurors in any case, 

“I believe, in general, that there is * 
a very fine effort on the part of the 
women to perform this service. With 
a few exceptions (and no more than in 
cases of men), I have found very close 
attention on their part. In some cases 
(and again no more than in cases of 
men), I have found the women open to 
sympathetic appeal, but generally the 
decisions of the juries have been fair 
and reasonable. 

“IT am very frank to say that there 
has been a remarkable clearing of the 
atmosphere with women on the jury, 
and the general situation is better for 
their presence.” 

To be continued in the issue of 

Nov. 26. 











Appeals Filed in 
Federal Tax Cases 


The Bureau of Internal Revenue has 
appealed the case of The Leasing and 
Building Company, B. T. A. Docket No, 
14423; from decision of United States 
Board of Tax Appeals; to United States 
Circuit Court of Appeals for the. Sixth 
Circuit. 
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State Taxation 


Exemptions to Wyoming Inheritance Tax. 


Inapplicable to Gifts to Outside Schools 


- 


State Supreme Court 
Interprets Statute 


Legislation Would Have Been 
Definite, Says Ruling, if All 
Bequests Were Included 


State of Wyoming: 
Cheyenne, Nov. 23. 


A testamentary gift to a foreign edu- 
cational corporation is subject to the 
Wyoming inheritance tax, the supreme 
Nose’ of that State has held. 

The statute exempting gifts for edu- 


cational purposes does not apply, the} 


court says, when the recipient is a foreign 
educational corporation. There are no 
facts, the opinion goes on to say, from 
which it can be inferred that the people 
of Wyoming will receive from. the gift 
any benefit, except remotely by sharing 
in an assumed general benefit- to man- 
kind. 

The gift in question was made to the 
American Genetic Association, a cor- 
poration of the District of Columbia, with 
headquarters at Washington. It was 


purposes and that the association is an 
educational institution. 

The statute exempts from the inherit- 
ance tax: “Gifts for State, municipal, 
charitable, educational or religious pur- 


poses or to any institution for use in the} 


preservation of wild fowls or game.” 
The plaintiffs in the case contended 
that the language of the statute is plain, 
that there is no room for construction, 
and that limiting the exemption to Wyo- 
ming educational institutions is unwar- 
ranted. This contention the court over- 
rules, and says that, if the legislature 
had meant to exempt foreign institu- 


the law would have specifically | 


tions, 
dnentioned them. 


In RE ESTATE OF Epwarp D. METCALF, | 


Burt GriGcs AND WILBUR Hott, 
EXECUTORS, ETC. 
¥. 
THEODORE 'THULEMEYER, 
Tax COMMISSIONER. 
Supreme Court of Wyoming. 
No. 1574. 

Appeal from the District Court, John- 
son County. 

G. A. KUTCHER (BurRT GriGcs with him 
on the brief) for plaintiffs; RicHarp J. 
JACKSON, Assistant Attorney General 
(W. O. Witson, Attorney General and 
JAMES A. GREENWOOD, Deputy Attor- 
ney General with him on the brief), 
for the Commissioner. 

Opinion of the Court 
Nov. 12, 1929 
KIMBALL, Justice.—Under the will of 

Edward D. Metcalf, deceased, the Ameri- 

can Genetic Association, of Washington, 

D. C., is entitled to an interest upon 

which the inheritance tax commissioner 

assessed a tax of some $7,500, 


T,ax Is Ordered Paid 


By District Court 


On appeal to the district court the tax 
was confirmed and ordered paid. The 


executors and the interested beneficiary | 


bring the case here by proceeding in 
error. 

The sole question is whether this tes- 
tamentary gift is. exempt from tax by 
section 2 of the inheritance tax law, ch. 
78, laws of 1925. The statute exempts 
from the tax: 

“Gifts for State, municipal, charitable, 
educational or religious purposes or to 
any institution for use in the preserva- 
tion of wild fowls or game.” 

The American Genetic Association, a 
corporation of the District of Columbia, 
with headquarters at Washington, is en- 
gaged, without profit, in educational 
work, particularly in the advancement 


and diffusion throughout the United | 


States of knowledge regarding the laws 
of heredity. The gift to it is-“for the 
uses and purposes of increasing and dif- 
fusing knowledge regarding the laws of 
heredity.” It is. conceded that the gift 
is for educational purposes to a foreign 
educational corporation. There are. no 
facts from which it can be inferred that 


\ the people of Wyoming will receive from 


e 


the gift any benefit, except remotely by 
sharing in-an assumed general benefit to 
mankind. Whether the gift be considered 
as one for educational purposes only, or 
for both educational and charitable pur- 
poses, is immaterial, as the applicable 
rulés of construction would be the same 
in either case. ° 

The tax commissioner contends, and 
the district court held, that the statute 
does not exempt bequests to a foreign 
corporation for use in carrying on edu- 
cational work throughout the United 
States. Plaintiffs in error vigorously 
urge that such limitation of the words of 
the statute is unwarranted. Counsel on 
both sides have aided us with able ar- 
guments, and with briefs that exhaust 
the authorities which on some points are 
conflicting. 


Language of Statute 
Is Held to Be Plain 


The plaintiffs in error invoke the gen- 
eral rule recognized by this court in 
Brennan v. Midwest Refining Co., 29 Wyo. 

16, 120, 210 Pac. 939, and case there 
ited: That the intent of the legislature 
is to be found in the language of the 
statute, and if the meaning of the lan- 
guage be plain there is no room for con- 
struction. - They concede that the rule 
may be departed from when a literal 
construction would lead to injustice, op- 
ression, or an absurd consequence. See 

nited States v. Kirby, 7 Wall. 482, 486. 
It is then contended that the language 
of the law of 1925 exempting gifts for 
educational purposes is so plain, and its 
literal construction and application so 
free from injustice, oppression, or absurd 
consequences, that there is no room for 
judicial .construction that would not be 
in effect judicial legislation. 

But there is another principle by which 
general words are often limited in order 
that the law may conform to the legis- 
lative intent. An illustration is the case 
of Colquhoun v. Heddon (1890), 25 Q. B. 
Div. 129, quoted from at length in Lewis’ 
Suth, Stat. Const. Sec, 513. By the Eng- 
lish income tax act, provision was made 
for reduction of premiums on life insur- 
ance policies “in or with any insurance 
company existing en Nov. 1, 1844, or in 
or with any insurance company regis- 
tered pursuant to the Act 7 and 8 Vict. 
ec. 110.” The question was whether a 


| 
INHERITANCE | 


a aL aaa RG inc, Sa tae te te 
paid to a New York life insurance com- Educational Purpose 


pany which came within the description, 
“any insurance company existing on 
Nov. 1, 1844.” The eourt of appeal held 
that the words last quoted referred only 
to insurance companies over which par- 
liament had jurisdiction, and a payment 
to a New York company could not be 
deducted. In the judgment of Lord 
Esher, M. R., he said: 

“But it seems to me that our parlia- 
ment ought not to deal in any way, either 
by regulation or. otherwise, directly or 
indirectly, with any foreign person or 
thing which is outside its jurisdiction, 
and, unless it does so in express terms 
so clear that their meaning is beyond 
doubt, the courts ought always to con- 
strue general words as applying only to 
persons or things which will answer the 
description, and which are also within 
the jurisdiction of parliament.” 

And see, ‘National Mut. B. and. L. 
Assn., 79 Miss. 76, 81° So. 834, and State 
v. Holcomb, infra. 


Rule of Construction 
Applied Cautiously 


It may be conceded that this rule of 


construction must be applied cautiously | 
and only in those cases where there are | 


conceded that the gift is for educational (ee coe ee ce ete oer es nee. 


eral terms in the act were used in a lim- 
ited sense. 
2 K. B. 606. We think a review of cases 
will show that such reasons exist in the 
case at bar. 


The New York Collateral Inheritance | 


Tax Law of 1887 exempted legacies to 
“societies, corporations and institutions 


now exempted by law from taxation.” | 


In Catlin v. Trinity College, (1889) 113 
N. -Y. 133, 20 N. E.-864, 3 L. R. A. 206, 


it was held that the words “now exempted | 


by law” referred to exemptions under 
New York laws. This case was followed 


}in 1893, in Estate of Prime, 136 N. Y.| 





| 
{ 
| 
| 
| 
| 


| 


347, 32 N. E, 1091, 18 L. R. A. 713, hold- 
ing also that the exemption was not ex- 
tended to foreign corporations by an act 
of 1890. The court said, among other 
things: 

“It is the policy of society to encourage 
benevolence and charity. But it is not, 
the proper function of a State to go out- 
side of its own limits and devote its 
resources to support the cause of religion, 


|education or missions for the benefit of 


mankind at large.” 


The doctrine of the New York cases} 


was approved in United States v. Perkins, 
163 U. S. 625. 
N. Y. 479) that the inheritance tax which 
the statute imposed on transfers of prop- 
erty “to persons or corporations not ex- 
empt by law from taxation on real or 
personal property” was due on a bequest 
to the United States, as it was not a 
domestic corporation. The Supreme 
Court of the United States, in affirming 
the decision, cited authorities holding 
that such exemptions are not applicable 
to foreign corporations, and, among other 
things, said: 

“If the ruling of the Court of Appeals 
of New York in this particular case be 
not absolutely binding upon us, we think 
that having regard to the purpose of 
the law to impose a tax generally upon 
inheritances, the legislature. intended to 
allow an exemption only in favor of such 
corporations as it had itself created, and 
which might reasonably be supposed to 
be the special objects of its solicitude 
and bounty.” 


Legislature Exempts 
Only Own Creations 


In Matter of Balleis (1894), 144 N. 
Y. 132, 38 N. E. 1007, the exemption 


;}under an act of 1892, was of transfers 


“to any religious corporation,” without 


|other qualifying words; yet it was held|community of interstate interests, that 


that the exemption did not include, for- 
eign religious corporations. The court 


| quoted from the Prime case this: 


“A statute of a State granting powers 
and privileges to corporations must, in 
the absence of plain indications to the 
contrary, be held to apply only to corpo- 
rations created by the State and over 
which it has the power of visitation and 
control. * * * The legislature in such 
cases is dealing with its own creations, 
whose rights and obligations it may 
limit, define and control.” 

In closing the opinion in the Balleis 
case it was said: 

“To say that it was intended to in- 
clude foreign religious corporations, 
would be to imply the grant of a privi- 
lege by the legislature, without sufficient 
indications of an intention so contrary 
to ordinary State policy and to usual 
statutory presumptions. This we should 
not do. The legislation in question dealt 
with property within the State and im- 
posed a tax, in certain cases, upon its 
transfer to other persons, or to corpo- 
rations. In proceeding, thereupon, to 
confer the privilege of an exemption 
from its provisions, in the case of any 
religious corporation, the legislature 
-must be deemed to have in mind those 
corporations which were the creation of 


|the State and not those in which it had 


no interest and ‘over which it had no 
control. * * * It is our opinion that the 
correct and natural construction of this 
provision of the act of 1892 is to con- 


fine its operation to religious cetpore. | 


tions created by the State.” 


For reasons stated in the foregoing| 


quotations, the rule as to exemption of 
charities and the like from inheritance 
taxes under statutes of New York seems 
to be that “such exemptions are confined 
to domestic corporations, unless foreign 
charitable corporations are specified.” 
In re Burnham’s Estate, 183 N. Y. S. 539, 
543. The same rule obtains in other 
States. 

In Minot v. Winthrop (1894), 162 Mass. 
118, 126, 88 N. E. 512, 26 L. R. A. \259, 
the Massachusetts court, following the 
New York decisions in the Catlin and 
Prime cases, held that an exemption to 
charitable societies and institutions “the 
property of which is exempt by law from 
taxation,” was confined to societies whose 
property was exempt from taxation by 
the laws of Massachusetts, 


Old Statute Unchanged 
By More Specific Act 


After the decision of Minot v. Win- 
throp, an additional exemption of “be- 
quests to towns for any public purpose,” 
was added by ch, 307 Mass. Acts of 1896, 
and continued by act of 1906, ch. 437, 
with a slight change in the language, but 
still without any words limiting the ex- 
emption to local cities and towns, 
1909, by declaratory act, it was provided 





that the exemption of bequests to “a 


deduction could be made of premium|city or town for public purposes” should 


| 


; 


See, Davidsson v. Hill (1901), | 


It had been held (141) 


In | 
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Inheritances 


Not Controlling Issue 


Lack of Benefit to People of 
State in Gift to Organization 
In Washington, D. C. 


be an exemption to “a city or town with- 
in the Commonwealth for public pur-| 
poses.” In Davis v. Treasurer, etc., 208 
Mass. 3438, 94 N. E. 556, it was held that 
the act of 1909 made no change in the 
law, and that “the contention that orig- 
inally it was intended to exempt gifts to 
cities or towns outside the Common- 
| wealth, would have been a hopeless one.” 
A reason was found in the fact that the 
| ground for the exemption was “the bene- 
| fit that atcrues to the public from the 
|use of that .which is exempted,” citing 
Estate of Prime, supra, and Carter v. 
Whitcomb, infra. - . ; 


Alfred University y. Hancock (1900) 
|69 N. J. Eq. 470, 46 Atl. 178, arose under 
ja law of 1894 that exempted bequests 
to “churches, hospitals and orphan asy- 
lums, public libraries, Bible and tract 
| societies, and all religious, benevolent 
and charitable institutions and organi- 
zations”; and under an amendment of 
1898 exempting bequests to certain Bible 
;and tract societies and religious institu- 
| tions whether organized under the laws | 
of New Jersey or of some other State. 
The bequest in question was to Alfred 
University which was held to be a char- 
|itable institution. It was decided, after 
a review of practically all the earlier | 
cases, that the. University, because it 
| was a corporation and institution situ- 
ated in the State of New York, was not 
entitled to exemption under the law of | 
1894, and, for other reasons, not entitled | 
to exemption under the amendment of 
1898. 

The ease of Humphreys ‘v. State 
(1904) 70 Oh. St. 67, 70 N. E. 957, 65 L. 
|R. A.-776, dealt with an exemption to 
“any institution in this State for pwr- 
‘poses of purely public charity,” etc, It | 
was held that foreign corporations, 
though doing charitable work in Ohio, | 
were not in the State within the mean- 
ing of the statute. The court, after re- 
viewing cases including some to which 
we have referred, remarked that: 

“From the foregoing cases, we see 
that the exemptions of -charitable insti- 
tutions would relate only to domestic 
institutions of that class, even if words 
‘in the State’ had been omitted from the 
| statute.” 


Relation to Interests 


Of State Considered 


In Carter v. Whitcomb (1908) 74 N. H. | 
482, 69 Atl. 779,17 L. R. A. (N. S.) 733,/ 
the exemption in question was of prop- 
erty passing to charitable etc. “institu- 
tions in this State the property of which 
is by law exempt from taxation.” Cer- 
tain of the legatees claiming exemptions 
were held to be entitled thereto if their 
charities were administered for the bene- 
fit of the public within the State., It was 
jsaid that the purpose of such exemp- 
tions “is the acquisition of some’ sup- 
posed public advantage”; that “the State 
}is not itself a charitable institution, andj; 
does not authorize its representatives to 
|expend the public money, by exemption 
from taxation or otherwise, for purposes 
having little or no relation to the wel- 
fare of the inhabitants of the State.” 
In denying exemption to one of the lega- 
tees, the court remarked that, “its re- 
lation to the public interests of the State 
which alone the legislature is ordinarily 
presumed to have in view, would be so 
slight, arising merely from a general 





|it is not probable such a charity would 


|be the object of legislative bounty and 


encouragement.” 


| The statute of Illinois, considered in 
| Estate of Speed (1905), 216 Ill. 28, 74 
N. E. 809, 108 Am: St. Rep. 189, con- 
tained the broad exemption of interests 
passing to or for the use of “any hos- 
pital, religious, * * *, benevolent or 
charitable purpose.” The court held that 
|the exemption did not apply to a legacy 
| passing to a foreign corporation, citing, 
| among other authorities, Matter of Bal- 
leis, supra, and Humphrey v. State, su- 

‘a. When this case was before the 
United States Supreme Court (203 U. S. 
553) it was contended that, while the 
decision of the Illinois court was -not 
limited to corporate takers or users, the 
power of State visitation and control 
over corporations was made a test of 
taxability or nontaxability. In discuss- 
ing this contention the court said (203 
U. S. 562) that “the case presented espe- 
cially a comparison of rights of corpo- 
rations, but the decision was broad 
enough to consider natural persons;” 
that, while the Illinois court took into 
account the greater control and direc- 
tion the State had over domestic than 
over foreign corporations, it did not put 
out of view the uses of property as ex- 
pressed in the statute, nor ignore the 
consideration that there was no neces- 
sity for a corporate agency to execute 
those uses. In closing the opinion in 
the United States court it was remarked 
(p. 563): 

“And it cannot be said that if a State 
exempts property bequeathed for chari- 
table or educational purposes from taxa- 
tion it is unreasonable or arbitrary to 
require the charity to be exercised or the 
education to be bestowed within her bor- 
ders and for her people, whether exer- 
cised through persons or corporations.” 

The Speed case has been consistently 
followed in Illinois. See People v. Illi- 
nois, ete., Trust Co., 328 Ill, 223, 159 
N. E. 266, and cases cited. ™ 


Kansas Constitution 
Construction Cited 


State v. Holcomb (1911), 85 Kans. 178, 
116 Pac. 251, 50 L. R. A. (N. S.) 243, 
Ann, Cas, 1912D, 800, is not an inherit- 
ance tax case, but is pertinent as re- 
gards the rule of construction of laws 
containing general terms that, without 
construction, would include foreign cor- 
porations. A provision of the constitu- 
tion of Kansas exempted from taxation 
property used “exclusively for * * * mu- 
nicipal purposes.” It was held that the 
exemption must be limited to such per- 
sons and subjects as it was reasonable 
to presume it was intended to apply, and 
that it was not intended to exempt prop- 
erty used for municipal purposes: by a 
foreign corporation. 

The Holcomb case is cited as authority 
for the decision in Morgan vy. Atchison, 


| opinion, however, does not seem to at- 
| tach any weight to the proviso, but ap- 
| parently concedes that California, Louisi- 


\Case Is Conceded 


| 422, 165 S. W. 1062, 51 L. R. A. (N. S.) 


| bequests of “property conveyed for some 


| organization 








etc, R. Co, (1924), 116 Kans, 175, 225 


Vehicle 


Levies 


Index and Digest 
State Tax Decisions and Rulings 


SYLLABI are printed so that they 


can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


Wyoming—Inheritance Tax—Exemptions—Gifts to Foreign Educational In- 


stitution— 


The provision of the Wyoming inheritance tax law exempting gifts for 


educational purposes does not apply to 


a gift for such purposes, to a foreign 


educational corporation, for use in carrying on educational work through- 


out the United States. In re Estate 


of Edward D. Metcalf. (Wyo. Sup. 


Ct.)—IV U. S. Daily, 2483, Nov. 25, 1929. 


Pac. 1029, 34 L. R. A. 625, a case which 
brought in question an exemption in the 
inheritance tax law of property passing 
to or for the use of “educational * * * 
and charitable societies and institutions: 
Provided, such use entitle the property 
so passing to be exempt from taxation.” 
Property was bequeathed to trustees to 
be used to establish and maintain a 
children’s home and school in Ohio. The 
court held that the bequest was not 
exempt. Counsel for plaintiffs in error 
says that this case is not in point, claim- 
ing that the proviso makes the mean- 
ing of the statute clear. The court’s | 


ana and Kentucky cases, that are relied 
on by plaintiffs in error in the case at 
bar, are contrary to the views controlling 
the Kansas decision. The decision seems 
to be based on considerations expressed 
in the foHowing remarks which we quote: 

“Exemption to charitable, educational, 
and religious organizations is bottomed 
upon the fact that they render service 
to the State, for which reason they are 
relieved of certain burdens of taxation. 
* * * It cannot be said to have been the 
intent of the legislature to make ap- 
propriation for the benefit or mainte- 
nance of foreign charities which, at best, 
have a remote chance only of benefiting | 
the citizens of this State.” ; 


Likeness to Missouri 


In re Estate of Quirk (1914), 257 Mo. 
817, it was held that an exemption of 


educational, charitable or religious pur- 
poses exclusively,” did not include a 
bequest to an educational and religious 
located outside of Mis- 
souri. It is conceded that this case can- 
not be distinguished from the case at 
bar, and it supports practically every 
contention made by the defendant in 
error, on reasons similar to the reasons 
advanced in support of decisions in the 
earlier cases. While in most of the stat- 
utes considered in the cited cases the 
exemption in terms referred to corpora- 
tions or instituions, the statutes of IIli- 
nois and Missouri considered in the 
Speed and Quirk cases, exempted prop- 
erty passing for the charitable “pur- 
poses,” as in the statute of Wyoming. 
When counsel in the Quirk case under- 
took to distinguish the Missouri statute 
from statutes mentioning corporations 
or institutions, the Missouri court re- 
marked that “there is no deep-seated 
meaning in the word ‘purposes’ in our 
act.” 

Until the year 1917 there was no case 
that seemed to question the authority of 
any of the cases cited above. It was appar- 
ently well settled that an exemption of 
gifts to charitable or educational institu- 
tions by general language which, taken 
literally, was broad enough to include 
both local and foreign institutions, but 
without specific mention of the latter, 
did not exempt gifts to foreign corpora- 
tions, or societies, except, possibly, when 
it was made to appear that the people of 
the State would receive some special or 
particular benefit from the gift. 

The first case opposed to the doctrine 
of the above cases, is In re Frain, (1917) 
141 La. 931, 75 So. 847, which clearly 
supports the contention of the plaintiffs 
in error. The Louisiana Law of 1906 
exempted any legacy “to or in favor of 
an educational, religious or charitable 
institution,” and it was held to grant 
exemption to a religious corporation of 
France. Several of the cases we have 
cited were considered by the Louisiana 
court, and cited in the opinion. All, ex- 
cept the Speed case, were distinguished 
because of the wording of statutes on 
which they were decided. The opinion, 
however, makes no mention of the New 
York case, Matter of Balleis, of the 
Massachusetts case, Davis v. Treasurer, 
etc., nor of the Missowsi case, Estate of 
Quirk, each decided under a statute which 
we think was equally as broad as that 
of Louisiana, 





California Decision 
Supports Plaintiffs 


The Louisiana case was followed in 
Matter of Fiske, 178 Calif. 116, 172 Pac. 
390, which also supports the contention 
of plaintiffs in error. The California 
court, considering an exemption statute 
which used very comprehensive general 
words, held that it was intended to ex- 
empt legacies to foreign educational and 
charitable corporations. The court said 
it was deenied unnecessary to discuss 
“numerous. decisions of other States, in 
which laws more or less similar to ours 
are construed to mean that domestic cor- 
porations are exempt and foreign cor- 
porations taxed.” 


In Harvard College v. State, (1922) 
106 Oh. St. 303, 140 N. E. 189, it was 
held that -an exemption of bequests “to 
public institutions of learning” applied 
to a bequest to such an institution located 
without the State. This was on the 
ground that the statute was too plain to 
require judicial construction, The earlier 
cases were not discussed or even re- 
terred to, 


In Sage’s Executors v. Commonwealth, 
(1922) 196 Ky. 257, 244 S. W. 729, an 


exemption from inheritance being claimed 


by foreign educational and charitable in- 
stitutions, it was said by the court that, 
under all the authorities cited by both 
sides, the claimed exemption should not 
be allowed, unless such an intention on 
the part of the legislature was plainly 
expressed, The statute in question in 
that case exempted bequests to five 
classes. The first class was “any mu- 
nicipal corporation within this State for 
public purposes.” In describing the 
other classes, which included educational 
and charitable institutions, the words 
“within this State” were omitted. It 
was because of the significance of this 
omission that the court held that the be- 
quests in question were exempt. This 
case seems clearly distinguishable from 
the case at bar. 

The case of Mayes Estate (1922), 118 
Wash. 644, 204 Pac. 596, considered only 
the question whether a bequest to the 
city of Philadelphia was for a charitable | 


purpose. That question being decided in 
the affirmative, it was apparently and 
without any discussion assumed that the 
bequest was exempt. 


It is a fact of some interest, although 
we do not care to base an argument on 
it, that the statutes of Louisiana, Cali- 
fornia, Ohio and Kentucky, have all been 
so amended as to avoid the effect of 
the decisions on which plaintiffs in error 
rely. La. Act, 127 of 1921, sec. 1; Calif. 
Stat., 1917, ch. 589, sec. 6; Ohio, Sec. 


5334 as amended Laws, 1923, p. 26; Ky.,| 


Baldwin Stat. Service, 1928, p. 613. 


Exemptions Limited 
Unless Specified 


We believe the principle announced in 


|.the decisions first discussed are founded 


on good reasons and calculated to result 
in an interpretation of the statute that 
will carry out the intention of the legis- 
lature. Under those decisions it has 
been, and ought still to be, well under- 
stood that if the legislature in exempting 
charities from inheritance taxes intends 


to include foreign charities, it will make | 


specific mention of them. We do not 
think the arguments in support of those 
decisions have been proved fallacious, 
nor a better result reached, by other 


cases that have given to such statutes 


a literal construction. 


The inheritance tax law exempts from 
tax a portion of estates passing to cer- 
tain natural heirs. Plaintiffs in error ar- 
gue that any principle that would de- 
prive a foreign charitable organization 
of the right of exemption would apply 
with equal force to such heirs who hap- 
pened to be nonresidents. In answer to 
this contention, it is sufficient to say that 
the exemption to heirs is not based, nor 
presumed to be based, on any supposed 
public benefit to the people of the State. 
The reasons: for presuming that general 
words descriptive of public charities do 
not include foreign charities would not 
necessarily apply in the construction of 
other exemptions. 

The first inheritance tax law, enacted 
in 1908, contained no provision for ex- 
emption of gifts for charitable or edu- 
cational purposes. Ch. 180, C. S. 1920. 
A separate act of 1915, which became 
section 5408, CG. S. 1920, provided for ex- 
emption of certain gifts for education 
of youths of the State. In 1921 a new 
law covering the whole “subject and re- 
pealing the law of 1903, was enacted. 
[t exempted property passing “to or for 
the use of charitable, educational or re- 
ligious societies or institutions, the prop- 
erty of which is by the laws of the State 
of Wyoming exempt from taxation, or 
for or upon trust for any charitable pur- 
poses to be carried out within the State 
of Wyoming, or to or for the use of the 
State of Wyoming or any town therein 
for public purposes.” Sec. 2, ch. 126, 
Laws of 1921. In 1923 several sections, 
including section 2, of the law of 1921, 
were amended and reenacted, but the 
new law retained the language of the 
former law, which it is conceded was 
clearly intended to exempt only gifts for 
charitable and educational purposes in 
the State. Sec. 2, ch. 80, Laws of 1923. 
The next change is by the law of 19235, 
which is applicable to the case at bar. 
Ch. 78, Laws 1925. This law covers the 
whole subject, repeals the laws of 1921 
and 1928, and contains the exemption 
quoted at the beginning of this opinion. 


Change Is Disclosed 
In Language of Law 


Thus, from 1903, the time of the first 
law, until 1925, it-was always clear by 
the language used in the statutes that 
there was no intention to exempt gifts 
for fgreign charitable or educational pur- 
poses. By the law of 1925 there was a 
pronounced change in the language pro- 
viding for the exemption. Plaintiffs in 
error argue that this change in phrase- 
ology shows clearly the legislative. inten- 
tion in 1925 to exempt gifts for foreign 
educational purposes. The invoked rule 
is discussed in section 401, Lewis’ Suth- 
érland, Stat. Const., where it is said that 
the presumption of a change of inten- 
tion from a change of language is of 
no great weight. The presumption, of 
course,-is much stronger when the change 
of language is made in an amendment, 
than when made in a revision of the 
law. 36 Cyc. 1166; 25 R. C. L. 1050. 
The law of 1925, as already indicated, 
appears to be a revision of the whole 
law on the subject, and the presumption 
is of little weight. Besides, this pre- 
sumption seems in the case at bar to 
run counter to another, stated in Lewis’ 
Sutherland, p. 931, thus: “It is pre- 
sumed, in the construction of general 
words or dubious provisions, that there 
is no intention to depart from any estab- 
lished policy of the law.” See, 25 R. C. 
L. 971. 


It is argued that the State’s policy for 
22 years was to exact the tax on gifts 
to foreign charities, and if the legisla- 
ture in 1925 intended to change that 
policy, we should expect to find in the 
new act something more than general 
words. Examples of statutes that show 
clearly such a change in policy are the 
New York statute quoted in Burnham’s 
Estate, 183 N. Y. S. 539, and the amend- 
ment of 1898 quoted in Alfred Univer- 
‘sity v. Hancock, 69 N. J. Eq. 470, 474, 
46 Atl. 178. We are not prepared, how- 
ever, to assert that the presumption last 
referred to, in the absence of other con- 
siderations, would furnish a_ sufficient 
reason for limiting the meaning of the 
general words of the act. 


Another consideration suggested by the 
phraseology of the act is perhaps more 
important: in this case than either of 
the presumptions just mentioned. The 
language of the exemption, if given the 
literal meaning for which plaintiffs in 
error contend, would include gifts for 
foreign state and municipal purposes 
and also to any foreign institution for 
use in the preservation of wild fowls 
or gamé. To say that the legislature in- 
tended to favor gifts for the benefit of 
foreign states and cities, or to protect 
wild game, in Africa perhaps, would bor- 
der on the absurd. 

As we think the district court rightly 
decided that the tax should be collected 
on the testamentary gift in question, the 
judgment will be affirmed. 

BuiuMgE, Ch. J., and Ringer, J., concurs 
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Gross Earnings 


Court to Hear Arguments 
On New Jersey Tax Case 


The “Supreme Court of the United 
States-will hear oral argument on Nov. 
25, in the case of New Jersey Bell Tele- 
phone Co. v. State Board of Taxes and 
Assessment of the State of New Jersey, 
No. 254. This case was not on the regu- 
lar call but on Oct. 28 the court ad- 
vanced it for oral argument on Nov. 25. 

The question is raised in this litigation 
as to the right of the State of New 
Jersey to tax the interstate receipts of a 
telephone company. Under the New 
Jersey taxing statute, the entire receipts 
of the company are reported and a pro- 
portion thereof is then allocated to New| 
Jersey on a mileage basis. 

The theory of the company’s argument 
is that it should be required only to re-| 
port its intrastate receipts and that the 
State had no right to allocate any part 
of the interstate receipts to New Jersey 
in computing the tax. | 


\County Assessors in Utah 
To Hold Annual Meeting 


State of Utah: 

| Salt Lake City, Nov. 23. 

County assessors will hold their an- 
|nual meeting with the State board of| 
equalization at the capitol Dec. 5, it 
| has been announced by Edward H. Snow, 
|chairman of the State board. Several 
|of the assessors will discuss topics of | 
| special interest to Utah assessors, includ- | 
| ing the persona] property tax, the assess- 
ment of automobiles, livestock .assess- | 
| ment, and the assessment of merchandise 
}and mining machinery. 





| 


Ruling on Increased 
Levies Is Extended. 


‘Other Nebraska Utilities to | 
Benefit by Court Verdict | 
in Telephone Case 





State of Nebraska: 
Lincoln, Novy. 23. 

The decision of the supreme court 
holding invalid flat increases by the 
State board in the assessed valuation of 
three telephone companies, and of all 
cattle in Stanton County (IV U.S. Daily 
2419), applies also to all property of 
these two. classes, and to the property of 
electric light, heating and water com- 
panies, Attorney General C. A. Sorensen | 
ruled recently. 

Two hundred small telephone com-| 
panies, as.well as electric light and heat- 
ing companies, and one water company, 
which did not participate in the suit, 
will be affected by the decision, accord- 
ing to the attorney general’s opinion. 

Staté Tax Commissioner Scott has es- 
timated that the loss to the State on 
account of the decision is about $28,000, 
and to the taxing subdivisions, approxi- | 
mately $250,000. 

The opinion of the attorney general is | 
embodied in a letter addressed to Harry 
W. Scott, State-tax commissioner. The 
letter follows in full text: 

Dear Sir: 

Your letter of Nov. 18 at hand in 
which you say: 

Last week the Supreme Court of 
Nebraska handed down a decision in 
which it is held that the State board of | 
equalization and assessment was without 
authority to increase cattle in Stanton 
County 10 per cent, the Lincoln Tele- 
phone and Telegraph Company 20 per 
cent, the American Telephone and Tele- 
+tgraph Company 20 per cent, and the 
Northwestern Bell Telephone Company 
20 per cent on account of not having 
given notice. 

The board in its order of Aug. 2, | 
1929, ordered an increase of 10 per cent 
on all cattle in the State, 20 per cent in- 
crease on all telephone companies, a 10 
per cent increase on all electric light 
and heating companies, 30 per cent in- | 
crease on all telegraph companies and 

0 per cent increase on all water com- 

nies. 

No other county or company affected 
by the increase appealed from the State 
board to the supreme court. Would it 
be your opinion that the increase in the 
other counties and on the other compa- 
nies should not be applied on account of 
this decision? 

The supreme court in the cattle and 
telephone company cases vacated the 
order of the State board of equalization 
and assessment made Aug. 2, 1929, which 
not only increased the assessment of 
all cattle and telephone companies but 
also increased the assessment of all elec- 
tric light and heating companies and all 
water companies. 

In our opinion, therefore, the whole 
order made Aug. 2, 1929, has been va- 
cated and the increase in the assess- 
ment of electric light and heating com-| 
panies and water companies is invalid. 


Order of State Court | 











Held to Be Invalid. 


Prosecutor Cannot Be Forced 
To Verify Complaint 





[Continued from Page 7.] 

in courts of record for felony or mis-| 
demeanor otherwise than by presentment | 
or indictment or by information. No per- | 
son shall be prosecuted for a felony by in- | 
formation without having had a preliminary 
examination before an examining magis- 
trate, or having waived such preliminary 
examination. Prosecutions may be _ insti- 
tuted in courts not-of record upon a duly 
verified complaint. 

Section 2446 C. O. S. 1921, provides: 

When a complaint, verified by oath or 
affirmation, is laid before a magistrate, of 
the commission of a public offense, he must, 
if satisfied therefrom that the offense com- 
plained of has been committed, and that 
there is reasonable ground to believe that 
the defendant has committed it, issue a war- 
rant of arrest.” 

The district court ordered that the 
county attorney immediately and forth- 
with prepare a good and sufficient infor- 
mation charging the said Kyne and Wii- 
liams with the offenses above set forth 
and to immediately and forthwith cause 


and Williams. 2 

In order to cause arrest and detention 
of said parties on the alleged offense it 
would be necessary for the county attor- 
ney to verify by oath or affirmation the 
preliminary information or complaint. 
That cannot be compelled by mandamus. 

The court cannot compel the county 
attorney by a writ of mandamus to ver- 
ify by oath or affirmation a complaint or 





| the arrest and confinement of said Kyne | 


Railways Question 
State’s Definition 
Of Gross Earnings — 


Two Suits Involving Pull- 
man, Check Room and 
Dining Car Items Are Be- 
fore Minnesota Courts 


State of Minnesota: 

St. Paul, Nov. 23. 
Two cases involving the railway gross 
earnings tax laws of Minnesota are now 
before the courts of that State. One is 
against the Chicago & North Western 
Railway Company and the other against 


ithe Chicago, Rock Island & Pacific Rail- 


way Company. Briefs have been sub- 
mitted to Judge Carlton F. McNally, of 
the Ramsey County court. The facts 
were stipulated. 

Both cases involve substantially the 


|same questions, according to a state- 
|ment by W. K. Montague, assistant at- 


torney general, who is assisting in. han- 
dling the case for the State. 

One question is whether or not what 
is known as the Pullman excess should 
be included in the gross earnings returns 
for purposes of taxation. In addition to 
the regular transportation charge which 
the passenger pays, and in addition to 
the Pullman surcharge received by the 
railway company on all Pullman tickets, 
the Pullman Company pays to the rail- 


;.way company all gross earnings of 
standard sleeper and parlor cars and 


tourist sleeping cars in excess of an 
average of $7,250 per car per annum up 
to $8,750 per car per annum, and one- 
half of such receipts over $8,750 per 
car per annum. ‘These payments. are 
commonly known as Pullman excess. 
The railway companies claim that such 
payments should not be included as gross 
earnings in their returns for the pur- 


| poses of taxation under the Minnesota 


law, upon the ground that exacting a 
tax upon them from the railway com- 
pany would be doubl® taxation, the Pull- 
man Company having included the total 
gross earnings from the cars in its tax 
return. The State claims that it is not 
double taxation, because the property 
taxed in each case is different, the tax 
against the Pullman Company being 
levied by reason of its ownership of the 
sleeping cars and other equipment; and 
the tax against the railway company be- 
ing levied by reason ofits ownership 
of the rights of way, tracks, shops and 
other tangible and intangible property. 
all of which contributes to the earnings 
from the sleeping cars. 


Cost of Ice Involved 
The second item involved is the cost 
of ice furnished for refrigerating pur- 
poses on dining cars, and fuel furnished 
in connection with the dining cars. Under 
the Minnesota law, as construed by the 
tax commission, the railroads are per- 
mitted to deduct from their gross earn- 
ings returns, the actual cost of food fur- 
nished in the dining car. They contend 
that they should also be permitted to de- 
duct the cost of ice and fuel used on 
the dining cars. The State denies their 

right to make these deductions. 
The third item involved in the case is 


\the parcel room receipts in connection 


with the St. Paul Union Depot. The 
State contends that each railroad inter- 
ested in the St. Paul Union Depot should 
include in its gross earnings returns for 
taxation purposes, a percentage of the 
receipts from the parcel checking room 
in the depot equal to a percentage of the 
cost of maintaining the depot which the 
particular railroad must pay under the 
agreement. The depot is operated by 
all the railroads entering St. Paul, arid 


|the expenses are shared by them. The 


railway companies deny that they are 
required to return these parcel checking 
room receipts for purposes of taxation, 

The amounts actually involved in the 
two cases come to about $5,700, but the 
cases are in the nature of test suits af- 
fecting the gross earnings of all railway 
companies in the State, the assistant 
attorney general says. 

Henry Benson, attorney general, and 
W. K. Montague, assistant attorney gen- 
eral, are appearing for the State; 
O’Brien, Horn & Stringer and Fritz & 
Foster are appearing as attorneys for 


| the railway companies. 


Taxes on Motor Vehicles 
In Georgia Show Increzse 


State of Georgia: 
Atlanta, Nov. 23. 


With more than a month of 1929 re- 


| maining, motor vehicle license taxes thus 


far this year have exceeded the total 
collection of 1928 by more than $500,000, 
according to an oral statement from 
George H. Carswell, secretary of State 
and ex officid motor vehicle commisisoner. 

Collections up to Nov. 16 aggregated 
$4,568,518.13, according to the secretary, 
while total collections of motor vehicle 


| licenses for 1928 were $4,041,787, show- 


ing an increase for the first 10% months 
of 1929 of $526,721. 

The increase is due entirely to the 
larger number of automobiles operating 
within the State, Mr. Carswell pointed 
out, since there has been no increase in 
the schedule of motor vehicle “license 
taxes over last year. Approximately 
30,000 more passenger cars are being 
operated in Georgia this year, he stated, 
the exact figures being 308,928 for 1929 
and 278,259 for 1928. In 1928 there were 
40,170 trucks in use in Georgia, while 
this year there are 47,858. ; 


question as to whether there is probable 
cause to believe that Kyne and Williams 
are guilty of violation of section 1938, 
supra, or whether the alleged acts are 
within the contemplation of said section, 

There are other methods by which 
these parties may be prosecuted, if guilty 
of violation of section 1938, supra. 

Section 18, article 2, provides: 

“* * * A grand jury shall be con- 
vened upon the order of a judge of a 
court having the power to try and de- 
termine felonies, upon his own motion; 
or such grand jury shall be ordered by 
such judge upon the filing of a petition 
therefor signed by 100 resident taxpay- 
ers of the county; when so assembled 


|such grand jury shall have power to in- 


| vestigate and return indictments for all 
characters and grades of crime, and such 
other powers as the legislature may 
prescribe. 2 

The District Court of Tulsa County is 
directed to set aside its former judgment 
and dismiss the petition of the plaintiff, 

Hunt, CrarkK, CULLISON, SWI 
ANDREWS,* JJ., concur. 





information. 


‘In no sense are we passing upon the 


‘ Mason, C, J., dissenting, 


RILey, J., cone 
t. 


curs in conclusion. HEFNER, J., 





Transportation 


‘Lower Rates on Oil 
In Eastern District 


‘Are Recommended |Undue Prejudice Is Found 


Railroads 


in. Decision on Complaint 


Against Ann Arbor Railroad and Other Carriers 


Charge on Rail Shipments 
From Pennsylvania and 
New Jersey Is Unreason- 
able, I. C. C. Holds 


A reduction in the present fifth class 
rates applying on rail shipments of petro- 
leum and petroleum products, other than 
fuel oil, from Marcus Hook and Chester, 
Pa.; Bayonne, Communipaw, Constable 
Hook and Eagloil, N. J., to destinations} We find: 
in Connecticut, was recommended to the} 1. That the assailed rates on fiber wall 
Interstate Commerce Commission by/|board are not unreasonable in the ag- 
Examiner J. M. Fiedler in a proposed re- | gregate, 


port in Docket No. 21842, made public as 
ov. 23, |'Undue Prejudice Found 
In Certain Schedules 


The Interstate Commerce Commission 
on Nov. 23 made public a report and 
order in Docket No. 17006 and related 
cases, relative to rates on fiber wall board 
in carload lots, shipped from New York 
origins to destinations in western clas- 
sification territory. 

The case grew out of a complaint of 
;the Upson Company against the Ann 
Arbor Railroad and other carriers. 

The full text of the Commission’s 
findings follows: 


The examiners’ array cry ene ar “eT 
out of a complaint to the Commission by | | 
the State of Connecticut against the|, 2. That the rates on fiber wall board, | 
Pennsylvania Railroad and other carriers, |!" carloads, from Lockport, N, Ya. 86) 
to the effect that the rates on petroleum | destinations in western classification ter- | 
traffic between the points named are un-|Titory as compared with the rates on | 
reasonable. | plaster ee ow. in carleads, * from | 

: : Southard, Okla., Sweetwater, Tex., and 

In another section of his report Exam-:! : ’ ’ > 3 
iner Fiedler also found the fuel oil rates ' or Dodge, ae to cet destina- | 
unreasonable,- and recommended reduc- | care <i Ne 17008 oad < - com- 
tions in the present rate on this traffic, | P’anant in al and unduly prefer- | 

The examiner’s conclusions follow in| @tial of manufacturers of plaster wall | 
full text: board at the points last named, and that | 

The record indicates that the carriers | **7,, wndue Prejudice snd preference | 


generelly, including ‘the defendants | should be removed by establishing rate 


, 2 ; dit t relations such as would result from the 
herein, maintain commodity rates on pe- following bases: 


troleum and petroleum products, includ- J 

ing gasoline and fuel oil, from a number (a) Rates on fiber wall board. in car- | 
of refining points to destinations in trunk | loads, minimum 40,000 pounds, from | 
lines, central, and New England terri- | Lockport, N. Y., to destinations in the | 
tories, on a somewhat lower basis than | Southwest, equal to 27.5 per cent of cor- | 
the fifth-class rates. In central territory |TesPonding first-class rates contempo- | 
the basis is generally 90 per cent of |Taneously in effect. 

fifth class. In trunk line territory there; (b) Interstate rates on plaster wall | 
is no: recognized basis but the evidence|board, in carloads; minimum 50,000 
shows that the rates range from 52 to| pounds, from Southard, Okla., and Sweet- | 
95 per cent of the fifth-ciass rates. . Even | water, Tex., to destinations in the South- | 








if the assailed rates are depressed by | west and in western trunk-line territory | 
water comnetition there is no justifica-|and from Fort Dodge, Iowa, to destina- | 
tion for the maintenance of the full fifth-| tions in the Southwest, equal to 20 per | 
class basis from and to the points here|cent of corresponding first-class rates | 
in issue. |contemporaneously in effect. | 

The Commission should find that the} (c) Interstate rates on plaster wall 
rates assailed on petroleum and petro-| board, in carloads, minimum 50,000 
leum products, other than fuel oil, are| pounds, from Fort Dodge, Iowa, to des- | 
and for the future wil] be, unreasonable! tinations in western trunk-line territory | 
to the extent that they exceed or may | equal to 17.5 per cent of first-class (col- | 
exceed 90 per cent of the contempo-|umn 100) rates under the southwestern 
raneous fifth-class rates. |scale set forth in appendix 18 to the | 

The Commission should further find| report in the Consolidated Southwestern 
that the rates assailed on fuel oil are| Cases, 123 I. C. C. 203, distances to be 
and for the future will be, unreasonable | computed in accordance with finding 15, | 
to the extent they exceed or may exceed | page 384, in said report; and rates on| 
80 per cent of the contemporaneous rates | fiber wall board, in carloads, minimum 
on refined oils. 40,000 pounds, from Lockport to the same 

The findings herein are without preju-| destinations, equal to the present rates. 
dice to any different conclusion that may | (This finding is without prejudice to fur- 
be reached on the more comprehensive | ther consideration following disposition 
record in Docket 17000, Part 4, now pend-| of the pending general investigation of | 
ing. the class rates within western trunk-line 


; F territory and between that territory and 
Air Rule Uniformity 


official territory.) 
Aim of Latin Republic. 


Definition Is Given 
Of Territory Involved 
(d) To destinations west of the South- 
Merchandise Sent by Plane 
Would Be Given Special 
Port Consideration 


west | and western trunk-line territory 
rates on fiber wall board, in carloads, 
minimum 50,000 pounds, from Lockport, 
N. Y., which shall not exceed the inter- 
state rates on plaster wall board, in car- 
loads, minimum 60,000 pounds, from | 
sruiten, es Sweetwater, Tex., and | 
, ort Dodge, lowa, by greater percent- 
[Continued from Page 1.] |ages than those by which the Sith clone 
retary of Commerce, Robert P. Lamont, | rates from Lockport exceed the econtem- 
will address the delegates. }poraneous class C rates from Southard, | 

The recommendations of the Commis- | Okla.; Sweetwater, Tex., and Fort Dodge, | 
sion concerning air traffic follow in full ' Iowa, to the same destinations. 
text: Note.—For the purpose of this finding, 

1. The establishment of uniform leg-| western trunk-line territory will include 
islation on airports and formalities rela- | the area east from Duluth, Minn., along the | 
tive to inter-American air traffic. southern shore of Lake Superior and south 

2. It is recommended to tne govern-|2!0ng the western shore of Lake Michigan 
ments of the American Continent that ¥ 
they consider international air traffic of 
baggage and merchandise from a differ- | 
ent point of: view than that which per- 
tains to other means of transportation, 
and that consequently the legisiaion tor- 
mulated for aerial navigation be very 
simple, so that compliance with such 
regulations will not give rise to condi- 
tions that will serve to retard the rapid 
movement which is’ characteristic of this 
new means of transportation. 

8. Airdromes and airports officially 
recognized by the respective countries 
shall carry, even in those cases not pro- 
vided by the laws of each nation, the 
following requisites: 

These requisites shall include the 
designation of customs functions of a 
permanent character, adequate aside 
trom the necessary operations which are 
involved, to the reception and dispatch 
ot airplanes as well as the designation 
of authorities who shall have under their 
charge everything pertaining to the 
policing, inspection and prompt dispatch 
of passengers, crew, baggage, and mer- 
chandise transported. 

4, It is recommended that the dispatch 
of airplanes, and of merchandise and} 
baggage carried by airplanes, be given 
preterential consideration over all others. 
That mail and postal packages have 
preference in shipment over other mer- 
chandise. 

Recognize Customs Operation 

5. It is recommended that the govern- 
ments establish appropriate legal provi- 
sions by virtue of which documentation 
covering airplanes, passengers and mer- 
chandise transported by air be reduced 
if possible to a single document, in which 
there is declared in brief and concise 
ijorm the data which the same laws in- 
dicate, as only in this manner will inter- | 
national commerce by air be facilitated. 

6. That all merchandise transported in 
airplanes without the legal documents 
be subject to regulations and treaties in 
effect between the countries of the sender 
and that of destination. 

7. It is recommended that legislation 
on aerial traffic recognize the customs 
operation of international transit of bag- 


< 


which may not have been received by | 
the consignee and which may not, there- | 
fore, have left the possession of such 
company, always provided that this mer- 
|chandise may have been declared to a 
bonded warehouse within the time indi- 
cated by the legislation in existence or 
which may be adopted by the respective 
countries. 

At the outset of the session Vinicio 
da Veiga, Brazil, submitted four propo- 
sitions, which would provide: That the 
usual customs and sanitary officers _be 
stationed at designated airports; that 
correspondence and merchandise arriving 
by plane be given preferential customs 
treatment; that as regards documenta- 
tion planes be subject to the same gen- 
eral rules now applying to steamships, 
and that the usual passport regulations 
be applied to passengers by air. 

Objecting to Mr. da Veiga’s proposal, 
Findley B. Howard, Guatemala, said air- 
plane commerce could not be treated in 
the same manner as maritime commerce. | 
If the same documentation regulations | 
were applied to airplanes as to steam- 


lost by planes making trips between sev- | 


in which they land. 


Germs Multiply at Heights | 

He said he did not believe it neces- 
sary to have the same health inspections 
which are required of steamship passen- 
gers, | 

In defending his proposals, Mr. da 
Veiga said experiments conducted in 
Germany had shown that’ germs multi- 
plied more rapidly at heights of 1,000 
feet or more. He thought medical in- 
spection essential, 

His proposition would obviate the ne- 
cessity for pilots losing time in locating 
customs officials by providing that des- 
ignated airports be manned day and 
night by the necessary officials, he de- | 
clared. 

Maritime rules cannot be applied to, 
air traffic, Bernardo Sturriaga, Mexico, | 
declared. The commission, he said, should | 
devote its efforts to evolving rules which | 
gage and merchandise by guarantees; would assist in the development of air- 
which may be required of aerial trans-| plane traffic. Passengers and traffic by 
portation companies in order that they|air should be given preferential treat- | 
may assume the responsibility for the| ment, he said. 
same, of dues devolving upon the effects The Mexican delegation submitted pro- 
transported in case they do not continue | posals affecting air traffic, which it urged 
on the trip but remain in the country. | the commission to adopt. | 

8, In view of the fact that air routes} On motion of H. B, Walker, United 
are used and for a long time will con-| States, a subcommittee was appointed to 
tinue to be used preferentially in the| reconcile the different proposals submit- 
transportation of merchandise with re-| ted by the delegates, and to draft con- 
spect to which the element of speed is| crete recommendations for submission to 
the most important, it is recommended | the commission. 
that exportation of the same be per-| The subcommittee was composed of Mr. 
mitted without the necessity of a con-|da Veiga, Armando Roa, Cuba, Mr. Stur- 
sular invoice when the value thereof does| riaga, Mr. Howard and Victor Sanchez 
not exceed $100. Pena, Bolivia, and H, C. Stuart, assistant 

9. The adoption, is recommended of | collector of customs of New York, who| 
legal provisions ‘which permit aerial| has been acting in an. advisory capacity | 
companies officially recognized, to re-|to the United States delegation. Mr.| 
turn, upon proper identification, to the | Stuart was chosen chairman of the sub- 
countries of origin the merchandise | committee. 





‘or a total tolls 


to Milwaukee, Wis., thence in a westerly 
direction in Wisconsin on the Chicago, Mil- 
waukee, St. Paul & Pacific Railway to Rugby 
Junction, Wis., thence on the Minneapolis, 
St. Paul & Sault Ste. Marie Railway to 
Duplaineville, Wis.. thence on the Chicago, 
Milwaukee, St. Paul & Pacific Railway to 
Madison, Wis. 

Thence on the Chicago & North Western 
Railway to Dodgeville, Wis., thence south 
on the Illinois Central Railway to the Illi- 
nois State line, thence west on the Illinois- 
Wisconsin State line to the Mississippi 
River, thence south along the Mississippi 
River to St, Louis, Mo., thence west on the 


| Missouri Pacific Railway to Labaddie, Mo., 


thence on the Chicago, Rock Island & Pacific 
Railway to Kansas City, Mo.,/thence south 


on the Kansas-Missouri State line to the} 


St. Louis-San Francisco Railway immedi- 
ately east of Galena, Kans., thence north- 
west on the St. Louis-San Francisco Rail- 
way through Galena, Columbus, Oswego, 
Cherryvale, Fredonia, Beaumont, and Au- 
gusta, Kans., to Wichita, Kans., thence on 
the Missouri Pacific Railway through An- 
dale, Kans., to Hutchinson, Kans., thence on 
the Chicago, Rock Island & Pacific Railway 
to McPherson, Kans. 4 

Thence on the Union Pacific Railway 
through Salina, Kans., to Abilene, Kans., 


| thence on the Atchison, Topeka & Santa Fe | 


Railway through Concordia, Kans., to Su- 
perior, Nebr., thence on the Missouri Pacific 
Railway to Hastings, Nebr., thence on the 
St. Joseph & Grand Island Railway to Grand 


|Island, Nebr., thence east on the Union| 
| Pacific Railway through Columbus, Nebr.,|the period ending Apr. 1, 1932. 


to Fremont, Nebr., thence north on the 
Chicago, Burlington & Quincy Railway to 
Sioux City, Iowa. . 

Thence on the Chicago, Milwaukee, St. 
Paul & Pacific Railway through Yankton 
and Mitchell, S. Dak., to Aberdeen, S. Dak., 
thence on the Chicago & North Western 
Railway to Oakes, N. Dak., thence on the 
Northern Pacific Railway through James- 
town, N. Dak., to Fargo, N. Dak., thence 
on the Great Northern Railway north 
through Hillsboro, N. Dak., and Grand 
Forks, N. Dak., and east to Carlton, Minn., 


thence on the Northern Pacific Railway to | 


Duluth. 

The Southwest will include Arkansas, 
Oklahoma, that part of Louisiana west of 
the Mississippi River, Texas. and that part 
of Missouri south of the Missouri Pacific 
Railway from St. Louis to Labaddie, Mo., 
thence the Chicago, Rock Island & Pacific 
Railway to Kansas City, Mo. 


Fifth Class Rating 
Approved for District 


3. That the maintenance in the western 
classification of a fifth-class rating on 
fiber wall board, in carloads, is not un- 
reasonable or unduly prejudicial. 

4. That where higher rates from 
Southard, Okla, Sweetwater, Tex., or 
Fort Dodge, Iowa, to points in western) 
classification territory now apply or are 
established in compliance with the find- 
ings herein on plaster walf board than on 
plaster or plaster products (other than 
plaster wall board) and shipments are 
made in mixed carloads, the maintenance 


|on the mixed shipments of a rate lower 


than the rate on plaster wall board re- 
sults and will result in undue prejudice 


to complainant in No. 17006 and in undue 


preference of manufacturers of plaster 
wall board at Southard, Sweetwater and 
Fort Dodge, and that said undue preju- 
dice and preference should be remove 


| by the establishment of a rule to the ef- 


fect that the rate on the plaster wall 
board and the highest minimum applica- | 
ble to any article in the car will apply on 
the mixed shipment. k 

5. That except as indicated in the pre- 
vious findings the rates, ratings, rules 
and practices assailed are not unlawful. 

Reparation is denied for lack of proof 
of damage. In view of the above find- 
ings the complaints in Nos. 18958 and 
16491 will be dismissed. Appropriate or- 
ders will be entered. ; 


Panama Canal Tolls 


Increase in October 


$2,485,936 in Month 


Tolls collected on ships transiti the 
Panama Canal in October amounfed to 
the second largest monthly total in the 
history of the waterway, according to a 
report in the Panama Canal Record 
which follows in full text: 

During the month of October, 1929. 
564 commercial vessels and 8 small 
launches transited the canal. Tolls on 
the commercial vessels aggregated $2,- 
485,897.71 and on the launches $39.15, 
collection of $2,485,- 
936.86. 

The daily average number of commer- 
cial transits for the month was 18.19 
and the average tolls collection was $80,- 
190.25, as compared with an average of 
17.43 transits and $73,392.98 in tolls for 
the previous month and an average of 


ships, he declared, much time would be! 17.97 transits and $73,385.33 in tolls for | 


October, 1928. The average amount of 


eral countries, by forcing pilots to have|tolls paid by each of the commercial! 
their documents visaed in each country | transits was $4,407.62, as compared with! 
$4,209.92 for the month of September, 


1929. 

The amount of tolls collected, $2,485,- 
897.71, for the commercial transits in 
October, 1929, is the second largest tolls 
collection for @ month since the opening 
of the canal. It is less by $16,917.4 
than the tolls collection of $2,502,815.12 
in January, 1929, a record month, As 


| compared with October, 1928, last month | #T® 


had seven more transits and $ 
more in tolls. 


—__———— 


Calendar 


—of the— 
Interstate Commerce 
Commission 


210,952.41 


No. 15741 and related eases.—Parkersburg 
Rig & Reel Company v. Chicago, Burling- 
ton & Quincy Railroad Co. et al. Now as- 
signed for oral argument Nov. 25 at Wash- 
ington, D. C., before Division 3 is post- 
poned to a date to be hereafter fixed. 


| Finance Docket No. 6993.—Proposed opera- 


tion and construction by Toledo, Peoria & 
Western Railroad. Now assigned for oral 
argument Nov. 25 at Washington, D. C., 
before Division 4 is hereby cancelled and 
is reassigned for oral argument Nov. 27 at 
Washington, D. C., before Division 4. 

No, 22538.— Archer-Daniels-Midland Com- 
pany v. Chicago, Burlington & Quincy Rail- 
road Co, et al. No, 22538, Sub, No, 1, 
William 0. Goodrich Company v. Chicago, 
Milwaukee, St. Paul & Pacific Railroad Co. 
et al. Assigned for hearing on Dee, 10 at 
Minneapolis, Minn., before Examiner 

agerty. 

No. 2 
Baltimore & Ohio Railroad Co. et al. Now 
assigned for hearing Dec. 12 at Toledo, 


Ohio, before Examiner Disque is cancelled 


. 


2590. Toledo Seed & Oil Company v.| 


Rates Are Revised on Fiber Wall Board Licenses Are Placed 
From New York to Western Territory) (Qn Fishermen to Aid 


Canada Shipbuilders 


Department of Commerce 
Says American Ports May 
Be Aided by Recent Leg- 


islation 


Through the enactment of recent leg- 
islation Canada has taken definite steps 
to aid its shipbuilding industry, according 
to a report received Nov. 23 at the De- 
partment of Commerce from the assist- 
ant trade commissioner at Ottawa, A. H. 
Thiemann. The legislation, which con- 
tains specific regulations regarding the 
fishing industry, may, however, work to 
the advantage of Portland, Me., and other 
| United States ports, he stated. 

The new provision provides that a li- 
}cense to any fishing vessel which uses 
jan otter, or other trawl of a similar na- 


the following conditions: 

“That such vessel was built in Canada 
and is now operating under temporary 
license or was built in Canada subse- 
quent, to Nov. 1, 1929. 

“Provided, however, that existing fish- 
|ing vessels, other than Canadian built, 
|which use otter or other trawls of a 
|similar nature, and in respect of which 
| temporary licenses are now in force, shall 
be eligible for license, but only during 


License Based on Poundage 


; be payable by the owner or operator of 
any such fishing vessel that was not buiit 
in Canada, and, at the rate of two-thirds 
of 1 cent per pound shall be payable 
by the owner or operator of any such 
fishing vessel that was built in Canada, 
under regulation approved by the min- 
ister of marine and fisheries, on all cod, 
haddock and halibut that are caught and 
landed on the Atlantic coast of Canada 
by any such fishing vessel.” 

According to Mr. Thiemann, there. is 
a possibility that this license tax may 
work to the advantage of some Amer- 
|} ican ports. The United States, he said, 
is Canada’s best customer for fresh or 
frozen fish. With a license fee of 1 cent 
and two-thirds of a cent per pound, it| 
is possible that the cost of landing fish 
from trawlers at Canadian ports will 
be sufficiently high to divert landings to 
American ports. The question, Mr. Thie- 
;mann stated, is whether the saving on 
the license fee will more than offset the 
expense of staying at sea for a longer 
period in order to reach the American | 





| port. 
| The chief objections to steam trawlers 
| have been made on the ground that they 
| are foreign owned and manned, that the 
| products secured through their use are 
| inferior, that they glut the market for 
| fish, that offshore fishermen suffer from | 
| destruction of their gear, that feeding | 
grounds are destroyed, and that the fish- | 
eries are depleted by the taking of im- 
mense quantities of immature fish. In| 
brief, Mr. Thiemann stated, shore fisher- | 
men complain that the trawler has ruined | 
| part of the nineteenth century. 
Trawlers Held to Be Necessary 
| A certain number of trawlers, in the 
{opinion of William A. Found, deputy 
| minister of fisheries, are necessary, how- 
| ever, since there are some months in| 
|the year when shore fishermen cannot 
| operate. Consequently, the license fee 


| provided for in the order is not payable 


| during January, February and March, 


the months when shore fishermen have 
| their boats tied up. 


| able a conference will be called in Ot- 
|tawa next year of representatives of 


the various nations using trawlers on 
| the high 


| tion, much the same as the North Sea 
convention for the operation of trawlers 


5 which was concluded during the latter | 
|Report Shows 572 Vesse Is Paid part of the nineteeth century. 


|Gain in Installment Sales 
Of Airplanes Predicted 


[Continued from Page 1.] 
be of material assistance to the industry, 
it was stated. 

The financial problems arising out of 
the sale of merchandise on installments 
are primarily the same problems that 
confront the finance company in financ- 
|ing the dealer or distributor when pur- 
chasing airplanes from the manufacturer 
or in financing the consumer when pur- 
chasing the same airplanes from the 
| dealer, according to the information fur- 
|nished by the Department, extracts from 
| which follow in full text: 
is The airplane is a machine that lends 
| itself readily to being sold on the install- 
ment plant. Goods that are low in price 
or that are intended for immediate con- 
sumption, such as groceries or foodstuffs, 
do not fit well into the budget system of 
paying. 

Installment selling is usually confined 
to merchandise of a durable nature, to 
articles that last for some time in the 


future after the last payment has been 
made. 


the price of motor vehicles. In 1895 only 
our cars were manufactured, now there 

25,000,000. The increase was made 
possible because the installment selling 


as increased the market tremendously, | 


which in turn has made mass production 
possible, which has reduced the price. 
The financing plan of one airplane 
manufacturer has been effective since 
Feb. 1, 1927. The plan of this company 
involves an increase of 11 per cent in 
|the selling price over the cash price, a 
|mortgage on the plane, and the signa- 
tures of two cosingers on the note, and 


\a down payment of 30 per cent of the| 


, total credit selling price, with the bal- 
ance to be paid in 10 equal monthly in- 
stallments. These conditions are ad- 
mittedly strict but are necessarily so on 
| account of the risks which are not cov- 
ered by insurance. 

This plan admittedly is a makeshift, 
| but will suffice until the finance and in- 
surance companies get together gnd 
| work out a cooperative scheme of financ- 
|Ing and insuring planes at rates which 
are far lower than present conditions 
| Warrant, perhaps. This company does 
jnot deal directly with the buyer but 
through dealers. 
| and reassigned for hearing on Dec. 10 at 
| Minneapolis, Minn., before Examiner 

Hagerty. 

No. 22628. — Archer-Daniels-Midland 
pany v. Chicagu & Eastern Illinois Rail- 
way Co, et al. Assigned for hearing on 


Dec. 10 at Minneapolis, Minn., before Ex- 
aminer Hagerty. 





ture, will not be granted except under | 


-“On and after Apr. 1, 1930, a license | 
fee at the rate of 1 cent per pound shall | 


| Mr. Thiemann reported that it is prob- | 


seas off the Canadian coast for 
| the purpose of regulaitng their opera-| 


e. Installment selling and mass pro-; 
1 duction brought material reductions in! 


Com- | 


AvuTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING , 


PuBLIsHED WitTHOoUT COMMEN 


New Regulations for Pilots’ Licenses 
And Flying Schools Are Adopted 


Plans to Obtain More Data on Accidents Discussed, Fed- 
eral Aeronautics Inspection Service Announces 


New aviation regulations providing 
that pilots with limited commercial trans- 
port licenses may not carry passengers 
for hire in any type of plane other than 
that for which they hold licenses, will go 
into effect Dec. 1, it was stated orally, 
Nov. 23, by Joseph S. Marriott, chief of 
the aeronautic inspection service of the 
Department of Commerce. ‘ 

Instructions for the enforcing of the 
regulations were given to aeronautics in- 
spectors at a recent conference at Kansas 
City, Mo., Mr. Marriott stated. Similar 
conferences are held every six months in 
order to coordinate more closely the -ac- 
tivities of the Federal inspectors of air- 
planes, pilots, mechanics and flying 
| schools in the nine districts of the Nation, 
he said: 

Limited commercial copilots now may 
be permitted to count 25 per cent of 
their time toward qualification for a 
higher type of license as a result of 
action taken at the conference, Mr, Mar- 
riott continued. Present regulations, he 
said, provide that such pilots may not 
ans AA 


Airplane Utilization 
Increases in Canada 





Reports of Operations Show 
Growing Volume of Car- 
go Carried 


The Canadian Transcontinental Air- 
ways service between Montreal and 
| Rimouski led all lines of the Dominion 
in mail poundage and passengers trans- 
ported in the past year, according to ad- 
vices from the consul general at Mont- 
real, made public Nov. 23 by the Depart- 
ment of Commerce. 


The company’s planes flew 544 hours, 
and carried 1,320 passengers, 94,185 
pounds of mail and 65,347 unds of 
package cargo, it was stated. General 
progress was made by several other air 
lines of Canada in 1928, according to the 
report. 

The statement follows in full text: 

The Canadian Colonial Airways service 
from Montreal to Albany completed its 
first year on Sept. 30, 1929, having made 
313 flights, or more than 93 per cent of 
those scheduled. The total passengers 
southbound from Montreal were 258 dur- 
ing the year, of which 125 were during 
the last three months. 

This company is instituting a messen- 
ger-and-package system to handle small 
parcels. The flying time to Albany is 1 
hour and 45 minutes. 

The Canadian Airways service from 
Montreal-to Toronto—and, since July 15, 
to Detroit—terminated its first year on 
Sept. 30, 1929, having completed 556 
flights, or 91 per cent of those scheduled. 
The flying time to Toronto is 2 hours and 
40 minutes. The number of passengers 
carried between Montreal and Toronto 
during the year was 234. 

The Canadian (Transcontinental Air- 
ways service between Montreal and Ri- 
mouski connects with incoming and out- 
going mail steamers, and has had by far 
the largest mail poundage of any route 
in Canada. This company operates Win- 
ter services between Moncton and Char- 
lottestown, Moncton and the Magdalen 
Islands; summer services touch Murray 
| Bay, Quebec, St. Felicien (Lake St. John) 
|and Chibougamau. 

The St. Hubert Airport, across the St. 
Lawrence from Montreal, has had an ac- 
|tive Summer. Figures for its traffic be- 
tween Oct. 1, 1928, and July 4, 1929, 
show 4,158 bags’ of mail arrived, with 308 
| passengers. Three hundred and five pas- 
|sengers departed. The inbound planes 
| mamoveres 322 and the outbound planes 
293. 


‘Schedules Are Suspended 
‘On Shipments From Florida 





By an order entered Nov. 23, in In- 
vestigation and Suspension Docket No. 
| 3386, the Interstate Commerce Commis- 
sion suspended from Nov. 25, 1929, until 
June 25, 1930, the operation of certain 
schedules as published in Supplement 
No. 54 to joint tariff, Agent W. S. Cur- 
lett’s I. C. C. No. A-200, Agent Frank 
Van Ummersen’s I. C. C. No. 79 and 
Agent J. J. Cottrell’s I. C. C. No. 701, 
and in Supplement No. 47 to joint tariff, 
Agent W. S. Curlett’s I. C. C. No. A-201, 
Agent B. T. Jones’ I. C. C. No. 1993 and 
Agent J. J. Cottrell’s I. C. C. No. 702. 

The suspended schedules propose to re- 
strict the routing in connection with 
|class rates from points in Florida to 
| Eastern and New England destinations 
!which would result in numerous in- 
creases. 





t 
| 


| Rate Decisions 
| Announced by the 

Interstate Commerce 
: Commission 


The. Interstate Commerce Commission 
on Nov. 23, made public decisions in rate 
|cases which are summarized as follows: 
| No. 22051.—Schofield Brothers v. Ann Arbor 
Railroad Co. 

1929, 

Rates on tumber, in carloads from certain 
points in Pennsylvania, Kentucky, Virginia, 
and West Virginia to points in New York, 
Connecticut, Michigan, New Jersey, Massa- 
chusetts, and Illinois found inapplicable. 
Reparation awarded. Rate charged one 
| carload of lumber from Royalton, Ky., to 

Kingston, N. Y., found applicable. 
Investigation and Suspension Docket No. 

3256.—Wood pulp, carloads, from mill 

points in New England to destinations in 

the State of New York. Decided Nov. 18, 

1929. 

Proposed readjustment of rates on wood 
pulp, in carloads, from and to points in 
New England on the Maine Central, Boston 
& Maine, and Grand Trunk, and from points 
in Maine on the Maine Central to points in 
New York State, found not justified. Sus- 
pended schedules ordered canceled, 
| No. 19422.—-Wilson G. Ross et al. v. South- 
|; ern Pacific Comrany et al. Decided Nov. 
| 13, 1929, 

Rate charged on less-than-carload ship- 
ments of drain pipe solvent from Omaha, 
Nebr., to San Francisco, Calif., found in- 
applicable. Applicable rate found not un- 
reasonable, Reparation awarded, 


et al. Decided Nov. 14, 





count any of their time to this end. 


Decision was also made at the con- 
ference to permit approved flying schools 
to give dual cross-country flight instruc- 


tion and to permit students to count a 


maximum of two hours of this sort of fly- | 
ing toward qualification of a license, | 


Mr. Marriott stated. 


Regulations Adopted 
For Flying Schools 


Engineering inspectors in the field will 
handle the inspection of airplane repair 
stations, it was said. A change in regu- 
lations made Sept. 1 provides for the 
inspection and approval of these sta- 
tions, a number of which have applie@ 
to the Department for approval. The 
approval of these stations in the future 
will be based on whether they have made 
proper arrangements with the aircraft 
manufacturers’ which would put 


facturer’s product, it was stated. Most 
of this type of inspection has been 


handled .in the past by inspection head- | 


quarters, it was stated, and detailed 
analyses of the airplane to be repaired 
were required which included charts 
showing the condition of the plane. 
Means by which more complete data 


on airplane accidents could be gathered | 
by the inspectors in order to make the | 


department’s work of investigating air- 


plane crashes more complete, were also | 
No new de-| 


discussed, it was added. 
parture of handlfng or investigation has 


been decided upon, but inspectors were | 


given instructions in the handling of such 
cases, it was stated in conclusion. 


New Air Mail Routes 
Will Be Considered 


| Reports of Proposed Service 


Between New York and) 


Los Angeles Are Denied 


Applications for new air-mail routes 


will be considered at a meeting sched- | 


uled for Nov. 25, in Washington, D. C., 


it was stated orally at the Postoffice De- | 


partment Nov. 23, following a statement 
from the Second Assistant Postmaster 
General, W. Irving Glover, denying 


reports that the Department had ap- | 


proved a proposed new service between 
New York City and Los Angeles. 


The Interdepartmental Committee on 

ivil Airways has taken no action on 
any pending applications for the estab- 
lishment of new air mail routes, it was 
stated. Applications for a proposed/south- 
western transcontinental line, sponsored 
by the former Secretary of the Treas- 
ury, William G. McAdoo, and his asso- 
ciates, have been received by the De- 
partment, but it was explained that lack 
of funds would probably prevent the 
approval of any new air-mail lines for 
some time. ’ 

Mr, Glover’s statement follows in full 
text: 

Notwithstanding numerous 
j}reaching the Department from _inter- 
ested cities in the Southwest area, that 
the route for the proposed southwestern 
transcontinental line has already been 
selected, such rumors are far from the 
truth. 
the proposals received by the Depart- 


ment from the Southwest Air Fast Ex- | 


press, Incorporated, and the Southern 
Sky Lines, Incorporated, both offering to 
operate a proposed line through this 
section of country. Naturally, no ac- 


tion was ever taken on these proposals | 


by the Department. They will be given 
consideration at the hearing set for 
Monday, Nov. 25, along with all other 
suggestions of a like character from 
those interested in the establishment of 
sich a route. 

In continuation of a policy laid down 


Air Lines, the hearing will be given on 
Nov. 25 as arranged. Representatives 
of all cities interested in the proposed 


Los Angeles, will be given an oppor- 


facts and figures as to the routes they 
are advocating. 


Radio Follows Ship 
On World Cruise 


Transport Kept in Constant 
Touch With War Department 





War Department radio facilities, for 
the first time in history, followed a trans- 
port around the world, when constant 
touch was kept with the cable-ship “Dell- 
wood” on its trip from Seattle, Wash., to 
Manila, P. I., by way of the Panama and 


at the War Department. The ship ar- 


constantly in touch with a station there 


and in Washington, D. C., says the state- 
ment, which follows in full text: 


cable-ship “Dellwood” arrived at Manila. 
It is interesting to know that during the 
entire voyage of this transport from Se- 
attle, Wash., down the Pacific coast, 
through the Panama Canal, across the 
Atlantic Ocean, through the Mediterra- 
nean Sea, Red Sea, Indian Ocean, past 
the Straits Settlements and into the 
China Sea to Manila, the cable-ship was 


tions WAR, Washington, D. C., and 
WTA, Manila, P. I. This is the first 


ment that a transport has been followed 
around the world by War Department 
radio facilities. .The ‘Dellwood” - is 
equipped with a BC 147 transmitter, 
This is a 500-watt transmitter of Signal 
Corps design. The daily contacts were 
made on a frequency of 8,510 kilocycles. 

It is estimated that a saving to the 
Government of spproximately $500 was 





effected in handling the messages sent | 


to and from the transport “Dellwood” 
by War Department radio. The “Detl- 
wood” is now laying cable for the Bayon 1 

ine government, on which service it will 
eS engaged for about one month, 


into | 
their hands sufficient’ data and knowl- | 
edge for the proper repair of the manu-, 


reports | 


They were no doubt based on} 


by the Interdepartmental Committee on | 


projection of a southwest air route west | 
from Kansas, Oklahoma and Texas, to | 


tunity to express their views and submit | 


Suez canals, it was announced Nov, 23 | 


rived at Manila Nov. 18, having been | 


On Nov. 18, 1929, the Signal Corps | 


in daily contact with Army radio sta- | 


time in the history of the War Depart- | 


v’ BY THE UNITED States DalILy 


Territory Mapped 
By Coastal Surveys: 
‘Increased Last Year 


Since 1916 Area Covered 
Has Doubled With Costs 
Reduced, Report of Direc- 
tor Indicates 


: Field parties of the Coast and Geodetic 
| Survey completed the survey of a greater 
|area along the coasts of the United 

States, Alaska and the Hawaiian and 
| Philippine Islands during the past year 
| than in any previous year, according 





Director of the Coast and Geodetic Sur- 
vey, Department .of Commerce, made 
public Nov. 23. 

| These surveys included hydrographic 
,;and topographic operations and were 
| made through the use of modern ships 
equipped with echo-sounding instruments 
and apparatus for radio-aconstic position 
finding, the report points out, 

Since 1916, the last normal prewar 
year, the area surveyed per year has 
been more than doubled and unit costs 
| have been cut nearly in half, according 
to the report. Internal improvements 
| have. enabled the Bureau to meet, to a 
considerable extent, an increased demand 
for new charts, the report states. An 
| official summary of the report is as 
follows: ‘ 


Charts Are Important 

The importance of its charts and other 
nautical publications, being an_ indis- 
pensable part of the navigator’s equip- 
ment, naturally has been recognized from 
the first. The other activities, however, 
such as its geodetic work and its tide, 
current, magnetic, and seismologic in- 
vestigations, are all related and have a 
very tangible dollars-and-cents value to 
the engineering and allied . professions, 
|and therefore to every citizen. 

The remarkable industrial and com- 
mercial growth of this country since the 
| World War has. been responsible for a 
| great increase in the demand for all of 
| the various services rendered by this 
Bureau. Hydrographic and topographic 
operations were carried on extensively 
along the coasts of the United States, 
in Alaska, and in the Hawaiian and 
Philippine Islands. The greater part of 
this work was on large projects that were 
adopted and inaugurated before the be- 
| ginning of the year. Zi , 

Since 1916, the last normal prewar 
year, the area surveyed per year has 
been more than doubled; unit costs have 
|been cut nearly in half. Internal im- 
| provements have enabled the Bureau to 
|meet, to a considerable extent but not 
entirely, a very great increase in the de- 
| mand for new charts and for additional 
information on existing charts. 

The original program for the produc- 
tion of airway maps contemplated only 
strip maps covering established airways. 
It now appears necessary, however, to 
extend this to include sectional aero 
nautical maps, inasmuch as fully 80 per 
cent of the present annual flight mileage 
is away from regular airways. Work is 
now in progress on the first of a series 
of 82 sectional airway maps which, 
when completed, will embrace the 
tire United States. x # 

Seismology, or earthquake _investiga- 
tions, was delegated to. the Bureau for 
the reason that the work required is ad- 
mirably adapted, both in the field and 
| office, for prosecution in conjunction with 
magnetic surveys and, like airway map- 
ping, can be carried on with only a mod- 
erate increase in operating expenses. The 
Bureau is cooperating with a number of 
other agencies by obtaining certain 
fundamental data required by all, and 
the collective results can not fail to have 
| beneficial effects with respect to public 
safety. 

From'a small beginning the scope of 
this Bureaus’ operations has grown with 
our country until it now operates 
| throughout the vast extent of the United 
States and its off-lying territories. New 
needs and the more exacting require- 
ments of the chart users of today often 
make former surveys inadequate. There 
| are also extensive stretches of our coasts 
| where changes occur in the depths of 
| navigable areas and in the configuration 





|of channels, due to natural causes or im- 
provements by man, Obviously all of such 
conditions can be remedied only by re- 
|peating or supplementing the original 
charts. 


Exacting Service Required 


Because of the growing importance of 
economy in the operation of ships of to- 
day, drawing but little less, and some- 
times more, than the low-water depths of 
the channels which they must navigate, 
tide and current. dbservations are increas- 
ing in value, and their scope has been 
greatly extended to aid in the more exact- 
~~ service required. 

ractically all of the operations of the 
coast survey are of such nature that the 
results attained depend to a considerable 
extent on the availability of adequate, 
|and in many cases highly specialized, in- 
| strumental equipment. In addition to 
{noteworthy improvements made in con- 
;nection with sounding and other equip- 
| ment, the survey is frequently able to 
|construct special apparatus, little used 
outside of this Bureau, at a saving of 
| more than half for what it can be bought, 

The very satisfactory rate of progress 
of coast surveys that has been made pos- 
sible during recent years by the use of 
modern ships equipped with echo-sound- 
ing instruments and apparatus for radio 
acoustic position finding, was more than 
maintained. Parties in the field surveyed 
a gerater area than in any previous year, 

By means of the echo-sounding instru- 
ment, water depths are measured by re- 
cording the, time required for sound to 
travel from the ship’s hull to the ocean 
bed and return. The second method, 
radio-acoustic position finding, which per- 
mits surveying operations in foggy 
weather, is also based on a measurement 
of the time required for sound to travel 
| through water from the ship to one or 
more shore stations (the positions of 
which are known accurately) and its 
automatic return by radio. : 





The Anited States Daily 
in New York 


THE UNITED States Dalty is de- 
livered to any of the leading New 
York Hotels, upon request, . by 
The Longacre Newspaper Delivery 
Give your order to the mail clerk 
of your hotel or telephone 
Medallion 2460. 





il 


the annual report of Capt. R. S. rant 


* 


- 


e 


v 





Avtuorizep STATEMENTS ONtY Are Presenten Herein, Berna 
PUBLISHED WrrHouT COMMENT By THE UNITED States Dariy 


Public Utilities 
Milling in Transit H eld Not to Affect 


Rates on Grain Accepted for Shipment| Penied as Basis to 


As Public Utilities Privileges Under Published Schedule Prevent Collection 
Of Flour Tariff for Second Stage of Trip 


State of Minnesota: St. Paul. 


Sewage Systems 


To Be Controlled 


Michigan Commission Is 
Given Jurisdiction to 
Authorize Operation for 
Sanitary Purposes 


State of Michigan: 

, Lansing, Nov. 23. 

-The Sanitation Public Utilities Service 
Company was authorized Nov. 20 by the 
public utilities commission to comstruct 
and operate sewage or garbage disposal 
plants and systems in Michigan under 
‘fhe provisions of a law enacted by the 
1929 legislature. 

The new-law is regarded as one of the 
best pieces of legislation recently en- 
acted in the State of Michigan, accord- 
ing to a statement issued by Robert H. 

g Dunn, member of the State commission, 

“Under and by virtue of the provisions 
of this act (act 160, public acts of 
1929), sanitation problems can be more 
successfully handled by municipalities, 
public health will be materially aided and 
stream pollution to a great extent elim- 
inated,” Commissioner Dunn stated. 

The Sanitation Utilities Service Com- 
pany, according tu Mr. Dunn, proposes to 
act as holding company for other com- 
panies contracting to construct sewage 
disposal plants in cities and villages in 
Michigan and construct sewage disposal 
systems. The main offices are in Chi- 
cago, with the Michigan office in Detroit. 

The company was represented before 
the commission by the law firm of Chap- 
man & Cutler, of Chicago and New York. 
Its officers include P. W, Chapman, presi- 
dent; H. L. Harker, vice president, and 
Delos G. Smith, secretary and treasurer, 
all of Chicago. 

* “Many sewerage systems in Michigan 
cities,” Commissioner Dunn stated, “have 
been inadequate-to accommodate the de- 
mands made upon them. The rapid 
growth of certain Michigan industrial 
centers has made them unable to satis- 
factorily handle the sewage from resi- 
cential sections of the city, to say noth- 
ing of taking care of the sewage from 
large factories. Much of the sewage in 
such cases has been allowed to run into 
lakes and rivers and the natural result 
has been to cause pollution of the waters 
+ affected. 

“The main reason that municipalities 
have been unable to satisfactorily cope 
with sewage and garbage sanitation has 
been because of the inability of these 
municipalities to get funds with which to 


build adequate sewage and garbage dis- | 


posal systems, 

“In some instances certain cities have 
already reached the limits of bonded in- 
debtedness, and in other cases, regard- 
less of the necessity, the voters at elec- 
tions held for that purpose have not 
authorized the issuance of the bonds for 
sewage and garbage disposal purposes. 

“The act 160 of 1929, as a curative 
attempt to aid situations and conditions 
as above outlined, provides in the main 
fer the following: 

“(a). That any, county, city, township 
or villagé, either independently or jointly 
by agreement, may provide, with the 
pt the. of the State department of 
health, a sanitary means of disposing of 
garbage, sewage, etc., with the power to 
condemn land, either within or without 
the corporate limits of the municipality 
in question; 

“(b) Such sewers, sanitation systems, 
etc., are defined as a public utility with- 
in the meaning of any constitutional or 
statutory provision; 

“(c) Governmental agencies are au- 

’ thorized, with certain restrictions, to 
issue faith and credit bonds beyond the 
general limits of bonded indebtedness 
prescribed by law; 

“(d) Any local unit of self-government 
may grant a franchise for a period not 
to exceed 30 years to any private cor- 
poration to construct, own or operate a 
a disposal plant, sewer system, 
ete.; 

“(e) Sueh franchise 
said private corporation to charge any 
person, firm or corporation, from which 
sewage or garbage is received, such fee 
as the Michigan public utilities commis- 
sion may deem to be reasonable; also 


it is provided that said public utilities 


commission shall serve as the arbiter 

in” the event that the municipality and 
* the private contracting corporation can- 

not agree as to the service rate to be 
charged owners of premises. 

“By the provisions of this act it can 
thus be seen that there will be no rea- 
son why any municipality cannot have 
a-proper and adequate garbage or sew- 
age disposal systerh. If counties, cities 
or townships have not the necessary 

* funds to undertake or complete the work 
in question, or if they cannot get them 
as the result of authorization of the 
proper amount of money by a vote of 
the people, they can now make a contract 
that will give them just what they need. 

“In the event of making a contract 
with a: private corporation, no munici- 
pality need feel that its interests will 
not be safeguarded, for the securities 
of such corporation must be approved 
by the Michigan public utilities com- 
mission; the State department of health 
must approve all plans and specifica- 
tions; and in the event of rate disputes 
the public utilities commission is the 
arbiter. 

“There is but little need to discuss 
the effect this will have on stream pollu- 
tion, because, if sewage and garbage 
rom all municipalities is properly taken 
eare of, it naturally follows that much 
of the pollution of the streams will 
cease.” 

The 1929 legislature created a State 
stream control commission (act 245, 
public acts of 1929) consisting of the 
% State director of conservation, the com- 
missioner of health, the highway com- 
missioner, the commissioner of agricul- 
ture, and the attorney general. 

The commission has held several meet- 
ings, citing to appear a dozen cities and 
villages to show cause why adequate 
sewage disposal systems should be con- 
structed to prevent pollution of lakes 
and streams. 

The majority of complaints made by 
officials of cities and villages cited to 
appear before the commission, according 
to an oral statement of Wilber M. 
Brucker, attorney general, have con- 
cerned the cost of constructing adequate 
plants. 

Act 160 of the public acts of 1929 
provides that “governmental agencies or 
municipalities issuing bonds hereunder in 
excess of the limit of the authorized 


may authorize | 








Grain accepted for shipment by a rail- 
road with milling in transit privilege 
at points on the railroad must be trans- 
ported to destination at the grain rate, 
and the railroad may not charge the 
grain rate to the milling station and a 
kigher rate applicable to flour from that 
station to destination, according to a 
decision of the Supreme Court of Minne- 
sota Nov. 15. 


Big DIAMOND MILLs Co. 
v. 


CHICAGO GREAT WESTERN R. R. Co. 
Minnesota Supreme Court. 
No. 27514. 
Opinion of the Court 
Nov. 15, 1929 

Plaintiff sues to recover freight over- 
charges on shipments of wheat milled 
in transit. Carloads of wheat originat- 
ing in the country beyond Minneapolis 
were accepted for shipment by defendant 
from Minneapolis to East Joliet, IIL, 
with milling in transit privilege at points 
on defendant’s railway in Minnesota. The 
ultimate destinations of the product were 
points east of the Indiana-Illinois line. 
The wheat was milled at Morristown, 
Minn., and the flour product shipped from 
there to East Joliet. The shipments were 
transported under the defendant’s regu- 
lay published tariff. The tariff rate on 
wheat from Minneapolis to east Joliet 
was 11 cents per hundredweight, and on 
flour 15 cents per hundredweight. The 
defendant charged and collected the 15- 
cent flour rate from Minneapolis to East 
Joliet on these shipments. Plaintiff 


jclaims that, under the published tariff 


and milling in transit privilege therein 
included, it was entitled to have these 
shipments transported at the wheat rate 
of 11 cents. The trial court sustained 
plaintiff’s claim and awarded recovery 
for an overcharge of 4 cents per hundred- 
weight. 


Published Rate 
Is in Dispute 


1. The question presented is whether 
the published tariff of defendant then in 
force, with the milling in transit privi- 
lege therein7provided, fixes the tariff rate 
at the wheat rate or the flour rate. The 
identical question here involved was pre- 
sented in the case of Sheffield King Mill- 
ing Company against this defendant, re- 
ported in 168 Minn. 402, 210 N. W. 282. 


In that case the published tariff sched- | 


ules were not properly included in the 
settled case and record before this court, 
except to the extent. that witnesses 
quoted from them or testified as to their 
contents. The court did, however, on the 
evidence in the record in that case, say: 

“There is really no question of the ex- 
istence and nature of the milling in tran- 
sit privilege. It was a right to move the 
wheat from Minneapolis to Faribault at 
the local rate, and move the product to 
East Joliet, and for all services pay the 
wheat rate from Minneapolis to East 
Joliet. * * * The defendant’s one witness, 
its head rate clerk of overcharge claims, 
substantially concedes this, but claims 
that Item 215 of printed tariff 28-E, not 
before us, relating to transit privileges, 
has the effect, because of a clause pro- 
viding for ‘rate on grain products to 
destination’ of making the products rate, 
15 cents, instead of the wheat rate, 11 
cents, applicable. If these tariffs were 
before us our task would be easier. So 


|far as we can see the 1l1-cent rate was 


the effective one; certainly the finding to 
that effect is sustained. It would be 
difficult to hold that a published rate, ex- 
plicit in terms, was overcome by *the 
language of Item 215, so uncertain in its 
application.” 


Without conceding that, because the 
record therein presented was defective, 
the former decision does not determine 
the exact question now presented, we 
may examine the present record. If sat- 
isfied that, upon the present record, the 
former decision was erroneous, we are 
not bound thereby in any event. The 
published tariff rate is the legal , rate, 
and the inquiry is: What was the pub- 
lished rate? Only the rates between 
Minneapolis and East Joliet are in dis- 
pute, although the commodity meved 
from beyond Minneapolis to points be- 
yond East Joliet. 

The parts of defendant’s published 
tariff claimed applicable to the case are 
printed in the record. Exhibit C-2 fixes 
the rate on grain from Minneapolis to 
East Joliet at 11 cents per hundred- 
weight and on flour at 15 cents. Exhibit 
C-3, Item 5, attempts to define transit 
privileges as follows: 

“Transit privileges shall be understood 
to mean the shipping of grain, and other 
designated commodities, or products, to 
stations where elevators, warehouses, 
mills, cleaning houses, malt houses or 
manufactories are located, and of ship- 
ping therefrom certain designated com- 
modities, or products, at the difference 
between the rate paid to the transit sta- 
tion and the through transit rate from 
point of origin, as shown by surrendered 
freight bills or credit tonnage slips, to 
transit destination.” 

Flour is designated as a product from 
wheat, to which the privilege applies. 
Morristown was the transit station and 
East Joliet the transit destination. This 
definition, standing alone, does not indi- 
cate that there would be any change of 
rate because of the change of the com- 
modity from wheat to flour. The rate 
paid from the point of origin to the tran- 
sit station would concededly be the wheat 
rate. The through rate from point of 
origin would mean the same thing, un- 
less other provisions of the tariff pro- 
vide differently. Item 20 of the same 
exhibit provides: 

“A, Rate into transit station will be 
the current tariff rate point of origin 
to such station. 


“B. Rate from the transit. station to | 


transit destination will be the difference 
between the rate collected to the transit 
station and the rate point of origin to 
transit destination, authorized on pages 
10 to 23, inclusive, m force on date of 
shipment from point of origin, as shown 
<osinesieienaessaneeneenntenmmainmmemmnmenaemmacatniclaaane 


before provided, may raise such a sum 
annually by taxation as the legislative 
body or respective legislative bodies 
may deem necessary to pay interest on 
such bonds and to create a sinking fund 
to pay the principal thereof as it falls 
due.” 








year. 
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Grain Rates 


on freight bill surrendered, plus addi- 
tional charge, if any, for additional serv- 
ice or out-of-line haul, as authorized in 
published tariffs which are lawfully on 
file with the Interstate Commerce Com- 
mission.” 

The term “rate” in these rules is ap- 
parently used to mean either ‘rate or 
freight charge, as the context may re- 
quire. It cannot mean that the com- 
modity should be transported from the 
transit station for the difference between 
two rates. 

Item 125 of the same exhibit provides: 

“Transit privileges authorized herein 
to Chicago, IIl., will also apply to the 
following stations when destined to 
points east of the Indiana-Illinois State 
line, as described in Circular 1-0, Agent 
E. B. Boyd’s I. C. C. A-1091, supplements 
thereto and reissues thereof.” 

East Joliet, Ill., is named as one of 
these stations. 

Item 215 of this same exhibit is 
divided into three separate sections or 
brackets. All of them refer to grain 
originating beyond, but shipped from 
Minneapolis and St. Paul, but differ as to 
destination and transit station. The first 
section applies to grain going to Chicago 
and intermediate stations and milled in 
transit at. any intermediate station on 
defendant’s railway. By reference to 
numbered indices, Morristown is desig- 
nated as one of these stations. The last 
column in the sections is headed: “Rate 
(See Item 20),” thus referring back to 
Item 20 heretofore quoted. Under this 
heading, in the first section, appear the 
words “Rate to destination.” 

The court properly considered the sec- 
tions or items we have referred to to- 
gether, and held that Items 5 and 20 
meant that the through rate to be applied, 
and from which the freight charge into 
the transit station was to be deducted, 
was the through rate on grain. It held 
that Item 215, first section, taken in con- 
nection with Item 125 naming East Jo- 
liet as a station to which the transit 
privilege to Chicago applied, was appli- 
cable to these shipments and fixed the 
rate to transit destination on the com- 
modity as the grain instead of the flour 
rate. 


Language Explicit 
For Lower Charge ° 


The appellant contends that the third 
section or bracket of Item 215 applies. 
The second section or bracket, naming 
Chicago as the transit point, concededly 
has no application. The third section 
has reference to grain moving from Min- 
neapolis and St. Paul to points east of 
the Indiana-Illinois State line and milled 
in transit at intermediate stations on de- 
fendant’s railway. By reference to in- 
dices, Morristown is included among 
such stations. In the column headed 
“Rate” or the words: 
Products to destination. (Applies only 
on grain milled in transit.)” 

As stated in the Sheffield King Milling 
Co. case, supra, 

“It would be difficult to hold that a 
published rate, explicit in terms, was 
overcome by the language of Item 215, 
so uncertain in its application.” 

The decisions quoted from in appel- 
lant’s brief are not very decisive of the 
issue here presented. Central Railroad 
Company v. U. S., 257 U. S. 247, was an 
action to compel certain railroads to 
grant a privilege, similar to milling in 
transit, on timber creosoted in transit. 
What the rate should be was not in issue. 
Central Yellow Pine Association v. 
Vicksburg S. & R. Co., 10 I. C. C., 193, 
was a case involving the right of certain 
railways to divide transportation charges 
with certain taplines bringing logs to 
the sawmills. In Mixed Car Dealers As- 
sociation v. D., L. & W. R. R. Co., 33 I. C. 
C. 133, 139, the question was whether it 
was lawful for certain railroads to apply 
the through rate on grain products from 
point of origin to ultimate destination 
on grain milled in transit. The court 
held that it was not unlawful if the rate 
was properly published in the tariffs and 
did not result in unreasonable charges. 
In the present case the issue is: What 
was the published tariff rate? 

We conclude that the court properly 
found that the published tariff rate here 
was the grain rate. 

2. Respondent is allowed $200 as coun- 
sel fees in this court, to be allowed and 
taxed as costs herein. 

Judgment affirmed. 


Dial Telephones Declared 
To Interfere With Radio 


“Rate on Grain | 








State of New Hampshire: 
i Concord, Nov. 23. 

Complaint that a newly installed auto- 
matic telephone exchange operating the 
dial system causes interference with 
radio reception has been filed with the 
public service commission and a formal 
hearing will be held by the commission, 
Dec. 11. : 

The White Mountain Telephone & 
Telegraph Company recently installed a 
new exchange with the dial system, and 
the petition filed by a number of citizens 
of North Haverhill charges that attempts 
to have the company initiate voluntary 
measures to correct the alleged interfer- 
ence have met with failure. 

One of the petitioners, a radio dealer, 
alleges that the interference is damaging 
his business and already has caused 
losses because owners of radio sets are 
dissatisfied and prospective purchasers 
hesitate to buy until some assurance can 
be given that the local interference will 
be corrected. 





Motor Vehicle Registry 
In Wyoming Discussed 


State of Wyoming: 
Cheyenne, Nov. 23. 

Representatives of 10 counties recently 
attended a conference at the secretary 
of state’s office relative to the new motor 
vehicle registration and taxation law 
which will become effective next January. 
Administration of the new law was dis- 
cussed. 

Under the new law motor vehicle li- 
censes will be issued by .the county 
treasurers, and at the time of issuance 
of the license, taxes on the vehicle li- 
censed will be collected for the current | 


Inland 


|Losses to Car Line 


Refuse Bus Service 


Permit to Operate in Par-| 


tial Competition With 
Street Railway Is Granted 
In Amsterdam, N. Y. 


State of New York: 

: Albany, Nov. 23. 

A street railway company which does 
not render a proper and convenient serv- 
ice cannot properly demand continued 
protection of the public service commis- 
sion, according to an order issued by the 
commission, and loss of income cannot be 
urged as a valid reason why the com- 
mission should not permit the operation 
of another utility that offers to give the 
service that the street car company is 
unable to render, 

An application was filed with the com- 
mission by Charles Vollmer for a cer- 
tificate authorizing the operation of three 
motor bus lines in the city of Amster- 
dam. The Fonda, Johnstown & Glovers- 
ville Railroad Comrany, operating a 
street railway in the city, opposed the 
application, 

Proper Service Required 

The order issued by the commission 
was written by Commissioner George R. 
Lunn, It says in part: 

“The only real opposition to the grant- 
ing of the present petitions was made by 
the Fonda, Johnstown & Gloversville 
Railroad Company. This company has 
had until recently a monopoly of public 
transportation in Amsterdam. - In re- 
turn for protection against competition 
it is under certain obligations, among 
which is the rendering of a proper and 
convenient service. 

“The city of Amsterdam has a popula- 
tion of over 35,000, and in the entire 
city the street car company operates but 
two lines, an east and west line running 
‘across the city just north of the Mohawk 
River, and a line running north from 
the Mohawk River to the city line. The 
entire section of the city lying south of 
the river is left without any transporta- 
tion and the northeast and northwest 
sections are far removed from either of 
the trolley lines. 

Railway Income Reduced 

“It is fully appreciated that changes 
in conditions have worked a great hard- 
ship on street surface railroads, par- 
ticularly in the smaller cities. The sale 
of securities to finance extensions has 
been difficult, if not in some cases im- 
possible. With the dwindling income, ex- 
penses have been curtailed and not only 
have extensions to keep pace with the 
communities’ growth not been made but 
the less profitable lines have been lopped 
off. The lack of revenue stands as a 


barrier against orders that might be} 
made by this commission for better| 


service. 


“Such loss in income, however, cannot | 
be urged as a valid reason why this, 


commission should not permit the op- 
eration of another utility that offers to 
give the service that the street car com- 
pany is unable to render. 

“The Fonda, Johnstown & Gloversville 
Railroad Company argues that it has a 
large investment in the city of Amster- 
dam; that this investment must be pro- 
tected; that as the proposed bus lines 
will compete to some extent with exist- 
ing trolley lines this commission cannot 
authorize their operation. 

“With this argument I cannot agree. 
If there is a real need for additional 
service and a responsible operator stands 
ready and willing to render it he should 
be granted that right even if the exist- 
ing trolley lines will, to a limited ex- 
tent, be affected. 

Service Is Inadequate 

“The testimony given in this proceed- 
ing allows of no other conclusion than 
that the present transportation service 
in the city of Amsterdam is inadequate 
to meet the needs of the city. Although 
objecting to the granting of a certificate 
to Charles Vollmer the street car com- 
pany alleges that it should be granted a 
similar right and through one of its em- 
ployes applied to the city authorities for 
consent to the operation of three motor 
bus lines. The routes asked for would 
serve the same sections of the city pro- 
posed to be served by Vollmer. 

“The petitions of the street car com- 
pany and Charles Vollmer were before 
the common council at the same time. 
Public hearings were held and the city, 
exercising the authority granted to it 
by the transportation corporation law, 
issued its consent to Charles Vollmer 
and denied such consent to the Fonda, 
Johnstown & Gloversville Railroad-Com- 
pany. “Behind this decision we can not 
go. Not only is this commission power- 
less to grant authority to the street car 
company to operate buses in the city of 
Amsterdam, but such action is specifi- 
cally prohibited by law: * * * nor 
shall a certificate of public convenience 
and necessity be issued therefor, until 
the owner or owners thereof shall have 
procured, after public notice and hearing, 
the consent of the local authorities of 
such city. * * (Transportation 
corporation law, 66.)” 

The order then discusses the question 
of convenience and necessity for the op- 
eration proposed in the application and 


finds that a sufficient showing was made: 


as to two routes, one of which will partly 
overlap the street car line, and that no 
sufficient showing was made as to the 
third route, the application for which 
was denied. 


Data on Factories 


To Be Amplified 


Plants to Be Designated by 
States and Counties 


v 


OCATION of plants and fac- 
tories of all industries classified 
under the census of manufactures 
will be shown by States and counties 
in the new Market Data Handbook 
of the United States which will be 
ready for distribution within the 
next few weeks, it was stated orally 
Nov. 23 by the domestic commerce 
division of the Department of 
Commerce, 

The concentration of industries 
with respect to products manufac- 
tured and the respective locations 
will be shown more clearly in the 


Waterways 


drought which affected the northern sec- 
tion of the United States, and which re- 
| quired the substitution of steam-gen- 
erated energy to meet the deficiency of 
water-power plants. The reports adds 
that the country’s electric energy re- 
quirements generated from water power 
has fiuctuated between 34 and 40 per 
cent of the total. 


The lack of constructive public co- 
operation in solving problems besetting 
prospective projects is an obstacle of 
great importance in hindering the water- 
power development of the United States, 
the report cites. There is much litiga- 
tion of water rights which should be de- 
termined on sound engineering and social 
principles instead of through the stretch- 
ing of inapplicable laws and court deci- 
sions over the troubled field, and the 
control of certain abuses has led to un- 
necessary handicaps for legitimate en- 
terprises. 

The Commission indicates in the re- 
vort that public utility regulation should 
be handled by the States rather than the 
Federal Government. Being a local prob- 
lem it will best be attained by local re- 
sponsibility and opinion, it adds. The 
Department’s summary of the report fol- 
lows in full text: 





Commission Forecasts 
Continued Expansion 


Continued expansion of: the country’s 
electric industry is forecast in the annual 
report of the Federal Power Commission 
made public today by Ray Lyman Wilbur, 
Secretary of the Interior and _ acting 
chairman of the Commission. The re- 
port reveals that during 1929 a new high 
record will be established for energy 
production and a vast construction pro- 
gram must be undertaken to provide the 
new generating facilities required for 
the rapidly increasing demand. 

Relative to the growing use of elec- 
tricity the report states: “The electric 
power industry of the country’ continues 
to maintain an amazing growth. The 
rate of expansion during the past decade 
has been equalled by but few of the 
major industries. The generation of 
electrical energy by the municipal and 
privately-owned plants serving public 
utility purposes reached a total of prac- 
tically 88,000,000,000 kilowatt hours in 
1928. This represents an increase of 
126 per ‘cent over the annual production 
10 years ago. Ever since the close of 
the war the consumption of central sta- 
tion energy has been steadily mounting. 
| Preliminary figures indicate that the in- 
crease of production in 1929 will exceed 
that of 1928 but the proportion generated 
| by water power will be sharply reduced. 





|This is due largely to the prolonged 
drought affecting the northern section of 
the country which has required the sub- 
stitution of steam generated energy to 
meet the deficiency of the water powe: 
plants.” 


The report shows that the proportion 
of the country’s electric energy require- 
ments generated from water power has 
fluctuated between 34 and 40 per cent 
of the total and concludes that “the past 
10-year period has developed no definite 
trend toward either steam or hydro. The 
division of the total production between 
the two sources remains about the same 
as it was 10 years ago with only a little 
more than one-third of the requirements 
being supplied from water power.” 

“Unquestionably it was the purpose of 
Congress in passing the Federal water 
power act in 1920 to encourage and stim- 
ulate the development and utilization .of 
the Nation’s latent water power re- 
sources. Many large projects have been 
constructed and brought into operation 
under the provisions of the act, but in 
view of the fact that water power has 
barely maintained its share of the vastly 
expanded market in competition with 
fuel power there may be some question 
as to whether the objective of the legis- 
lation has been achieved.” 


Water Power Resources 
Unevenly Distributed 


In explanation of the reasons why the 
country is not making larger use of the 
water power resources in preference to 
steam power, the report points out that 
we are in the midst of a period of great 
| production of cheap fuel. It also draws 
attention to the fact that the water 
power resources of the country are un- 
evenly distributed and even though the 
advances in the science of long distance 
transmission have permitted wider distri- 
bution of the benefits of cheap water 
power the economic limit for transporta- 
tion of energy is about 300 miles and “it 
is apparent under the circumstances that 
the disproportionate distribution of the 
water power resources in respect to 
available markets may be overcome in 
only very limited degree by long dis- 
tance transmission. Consequently those 
sections of the country with abundant 
resources will derive their needs mainly 
from hydro plants while the other re- 
gions lacking in favorable water power 
sites must depend primarily upon en- 
ergy produced by fuel using stations.” 

Another factor of far reaching effect 
on water power development, according 
to the report, consists of the remarkable 
improvements made in the efficiency of 
| modern fuel using stations. On this sub- 
ject the report states: “The substantial 
reduction in the cost of steam genera- 
tion by stations of modern construction 
has greatly narrowed, if not overcome, 
the margin hitherto enjoyed by water 
power in many localities. With the most 
favorable water power sites already in 
service it is obvious that new projects 
must undergo the most critical compari- 
son with equivalent steam capacity, par- 
ticularly in regions where cheap fuel 
supplies are available.” 

“The alteged conditions have led to 
frequent expressions to the effect that 
henceforth hydraulic power will be of 
diminishing importance and development 
of most of the remaining sites will be 
found economically impracticable. The 
facts available do not warrant any such 
general conclusion. Admittedly water 
power is faced with much keener com- 
petition than it has ever jhad to meet in. 
the past, but in many situations it will 
be found to be clearly advantageous. 
The problem is complex and the solution 
which will produce the lowest cost cou- 
pled with the most reliable service may 


‘Continued Growth of Electric Utilities 


W ater-generated Electricity Reduced by Drought in 1928 
But Gain of 126 Per Cent for Decade Is Indicated 
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Motor Transport 


capacity in steam plants as protection 
against periods of abnormally low water 
supply. On the other hand those sys- 
tems deriving the major part of their | 
requirements from fuel power discover 
that the most economic arrangement in- 
cludes some water power capacity, par- 
ticularly for use on the peak of the sys- 
tem load. A system served with gen- 
erating capacity properly balanced be- 
tween steam and hydro in most cases 
offers more favorable costs than if de- 
pendence is placed entirely on one source 
or the other. In other words a combina- 
tion of steam and hydro is more economic 
as a general rule than either one alone.” 


Public Disinterest : 
Hinders Expansion 


A lack of constructive public coopera- 
tion in solving the problems besetting 
prospective projects is pointed out by the 
report as another obstacle which hinders 
greater development. Relative to this! 
the Commission states: “A third factor 
that has considerable influence upon the 
trend of water power development is the 
matter of public cooperation. Water 
power utilization imposes no drain upon 
the natural resources and therefore, as a 
conservation measure has long been con- 
sidered preferable to fuel power from 
the standpoint of sound public policy. 
Moreover, water power development 
usually creates important incidental ben- 
efits. In the arid regions of the western 
States the regulated water supply dis- 
charged from the power storage reser- 
voirs in the mountains is used through 
the generating stations and then flows 
out upon the valleys where it is used for 
irrigation and domestic supply. The 
power developments on the rivers of the | 
central and eastern sections of the coun- | 
try serve to improve and promote navi- | 
gation. Many of the reservofrs con- 
structed in connection with power proj- 
ects are being largely used for recrea- 
tion purposes and provide flood control 
in greater or less degree. 


With all these public advantages re- 
sulting from water power utilization, it 
might be expected that new develop- 
ments would enjoy the utmost public en- 
couragement. This, however, is not the 
case. On the contrary, the difficulties 
which must be overcome appear to be 
constantly increasing. As the population 
increases in arid or semi-arid regions 
water ‘becomes more valuable and more 
sought after. There is much litigation 
of water rights which should be deter- 
mined on sound engineering and social 
principles instead of through the stretch- 
ing of many inapplicable laws and court 
decisions over this troubled field. The 
control of certain abuses has led to un- 
necessary handicaps for legitimate enter- 
prises. The existing taxation has at 
times been unfair and regulation is still 
seeking for the guidance of generally 
acceptable policies and principles. These 
obstacles will no doubt be overcome so 





that further progress may continue.” 

Regarding the much discussed subject 
of public utility regulation the Commis- 
sion plainly indicates that it considers 
this a field primarily for State rather 
than Federal activity. The report states: 
“Very wisely, Congress by the act sub- 
ordinated the regulatory powers of the 
Commission to the jurisdiction exercised 
by the several States. It expressly pro- 
vided in section 19 that this Commission 
might undertake control over the rates, 
service or security issues of public util- 
ity licensees engaged in intrastate busi- 
ness only until the State concerned has 
authorized a commission or other agen- 
cies to exercise such regulation. Rela- 
tive to licensees engaged in interstate 
public utility business section 20 of the 
act authorized the Commission to per- 
form regulatory functions only when 
one of the States concerned has not cre- 
ated proper regulatory authority or when 
the States are unable to agree between 
themselves. 


Control Is Viewed 


As Loca! Problem 


“It seems clear, therefore, that Con- 
gress thought of the control of electrical 
utilities as a local problem and that the 
imposition of a superior authority would 
be needed only in the event of disputes 
between States. Doubtless it was rec- | 
ognized that electric power must of ne- 
cessity be used in the immediate vicinity 
of its production and that its transporta- 
tion lacks the complicated interstate re- 
lations affecting large groups of States, 
as in the case of railroad transportation. 
Being a local problem, it was considered 
that its control might *best be attained 
by local responsibility and local opinion. | 

“During the nine years that have 
passed since the enactment of the law its 
administration has suggested no need for 
altering the present scope of its regula- 
tory provisions. Necessarily the activi- | 
ties of this character have been small 
under the limited jurisdiction conferred. 
Practically all of the States in which | 
power plants are being operated under | 
license authorization have duly consti- 
tuted agencies to control the service ren- 
dered and rates charged to consumers.” 

In drawing attention to the large de- | 
'velopments being constructed under li- 
cense authorization the report directs at- 
tention to several noteworthy projects 
which, “by their bold conception and ad- 
vanced design, offer convincing demon- 
stration of the preeminence of American 
engineering skill in the water - power 
field.” 

The Commission describes the Colorado 
River situation at some length, stating 
that it now has pending before it’ 43 ap- 
plications for projects within the basin 
which until recently have been suspended 
because of the legislative embargo im- 
posed by Congress. 
the upper basin States, including Colo- 
rado, New Mexico, Utah, and Wyoming, 
have suggested that the public interest 
will be best served by further postpone- 
ment of action on these cases, but the 
Commission announces in the report: 

“It is probable that the Commission 
may wisely proceed with the considera- 
tion of a number of the applications on 
tributaries without affecting the inter- 
state water questions remaining unset- 
tled, and the reasons for delaying action 
are becoming less potent. It is equally 
ar that no favorable action 








can be taken on any of the applications 
on the Colorado, Green, Yampa, Little 
| Colorado, or Williams rivers without in 


The governors of | 


Reciprocity Sought 


Forecast in Power Commission Report) |y License Dispute 


Between Two States 


Means Considered to Enable 
Free Interchange of Motor 
Traffic in Missouri and 
Nebraska 


State of Missouri: 
Jefferson City, Nov. 23. 


All Nebraska buses and trucks en- 
gaged in the commercial hauling of Pe 
sons or property into Missouri will be 
stopped and. required to procure Mis- 
souri license plates, according to an or- 
der issued by the secretary of state, 
Charles U. Becker. 

“The secretary of the department of 
public works of the State of Nebraska 
has just informed me,” the secretary 
says in the order, “that under the Ne- 
braska law they have no alternative ex- 
cept to require registration in Nebraska, 
and that all Missouri buses and trucks 
must register and acquire Nebraska 
licenses before engaging in commercial 
hauling in that State. : 

“The Missouri law is very broad in 
its meaning and the intent is to remedy 
the so-called license law war between 
States. Missouri now grants to other 
States the exact privileges allowed by 
each State to Missouri citizens. There- 
fore, when Missouri motor vehicles are 
taxed in another State, the vehicles com- 
ing from that State must pay the Mis- 
souri license fee and procure Missouri 
tags. 

No Alternative Seen 

“I am looking forward to the time 
when we can establish a real reciprocity 
between States. and maintain friendly 
relations with all alike, but until such 
time we have no alternative other than 
to take the course that we have.” 

A reciprocity license Jaw was passed 
by the last Legislature of Missouri. 


State of Nebraska: 
Lincoln, Nov. 23. 

The new provision in the Nebraska 
motor vehicle law which abolishes rec- 
iprocity as to buses and trucks does not 
represent a sound public policy amd the 
next legislature undoubtedly will restore 
the reciprocal provision of the old law, 
according to a statement issued by Gov- 
ernor Arthur J. Weaver. 

The governor said he had asked the 
attorney general, C. A. Sorensen, to in- 
vestigate the legal phases of the present 
situation, in which the State of Nebraska 
is requiring all buses and trucks entering 
the State to have Nebraska licenses even 
though they are registered in other 
States. 4 

“We know what the law is,” said Gov- 
ernor Weaver. “The provision causing 
the dispute was added during the clos- 
ing days of jthe last legislature, and 
while its purpose was commendable—a 
desire to protect our roads, it is my 
opinion that it does not represent a 
sound public policy. This should be ap- 
parent when it is known that our people 
use.roads of the citizens of other States’ 
probably as much as citizens of other 
States use ours. 

“The next legislature will undoubt- 
edly restore the reciprocal provision of 
the old law, which is limited and quali- 
fied by the new law by a nonreciprocal 
clause so far as trucks and buses are 
concerned. 

“T am informed that the constitution- 
ality of this provision complained of 
will be raised in a suit in the Federal 
court in which an injunction is to be 
sougnt on the ground that’ the new law 
is restrictive of interstate commerce. A 
decision in this matter will be awaited 
with interest and a temporary injunc- 
tion, if it is granted, will have the ef- 
fect of holding the law in abeyance, 
Otherwise, it will be the duty of Ne- 
braska officials to enforce it. These are 
my views in general, but I have asked 
the attorney general to go into all legal 


| phases of the matter.” 


units in four other applications. The 
act authorizing the construction of the 
Boulder Canyon project being now in 
effect, cancellation of these applications 
and conflicting parts of applications ap- 
pears to be in order. 

“It is proposed to make a study of 
this entire situation and to determine 
as soon as practicable the general policy 
upon which the Commission may best 
proceed and what applications, if any, 
may be taken up for consideration dur- 
ing the ensuing fiscal year without wait- 
ing for final settlement of the interstate 
water-right controversies.” 

The report shows that up to the close 
of the fiscal year, 1,002 applications had 
been filed with the Commission, Licenses 
have been issued in 373 cases which au- 
thorize in the aggregate an installation 
of. 5,744,239 horsepower. The generat- 
ing plants completed have a total ca- 
pacity of 2,652,066 horsepower. 
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be found only by searching analysis of | some measure affecting the interstate 
|each individual situation. Systems de- | water-right question, Five of the appli- 
| pending primarily on hydro power are | cations on the main Colorado River are 
| finding it desirable to provide a substan- | in direct conflict with the Boulder Canyon 
tial proportion of the needed generating! project, and this is also true of certain 


bonded indebtedness fixed by statute or 
charters, the principal and interest of 
which are not to be paid out of funds 
created from service charge,.as_herein- 


¥ 


l 


The law also states that “such annual! Heretofore motor vehicle licenses have | 
amount may be in excess of the author- | been issued by the secretary of state, and | 
ized annual tax rate fixed by the statutes | taxes on motor vehicles were collected in 
or charters,” the same manner as other taxes; 


MAIL DIRECT 
TO WASHINGTON 


new handbook than in any previous 
Governmental survey, the division 
stated. 
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Improvement Urged 
In System of Credit 
Files Kept by Banks 


Satisfactory Examination of | 
Institutions Declared to) 
Be Impossible Without | 
Proper Records | 


State of California: 
San Francisco, Nov. 23. 


Satisfactory examination of banks is | 
impossible without an active and ade- 


quate credit file, according to a recent) p 


statement by C. E. Lowell, chief exam- | 
iner of the banking department in Cali-| 
fornia. Moreover, it is just as impor- | 
tant for small banks to maintain credit | 
files as it is for large banks to do so, as, 
the day of credit information being car- 
fied in the heads of the officers of the 
banks is past, he stated. 

The full text of the statement follows: | 

In some small banks, where the num- ; 
ber of loans is not large and where the | 
loaning officer is well acquainted with ali 
of his borrowers, a large portion of the 
credit information is carried by him as a 
matter of personal information. Loans 
are based solely upon the loaning offi- ; 
cer’s acquaintance with his borrowers | 
and on his general knowledge of their af- | 
fairs. j 

This condition has been corrected in| 
most of our banks, but still exists in cer- | 
tain cases, apparently because the loan- | 
ing officer feels that our requirements in 
regard to credit information being a| 
matter of record are not soundly based, | 
and are therefore not to be taken too seri- 
ously.. Let us consider briefly why we in- | 
sist on credit files and what such files | 
should contain. { 

Data Are Bank’s Property 

The first point to be considered is that 
credit information possessed by the loan- 
ing officer is the property of the bank 
and.a valuable asset. In view of the 
present uncertainty of life and health 





we do not believe that such credit in-| $209,061.30 accryed discount on war-savings certificates of matured series, and for the | Sept. 30, 1929, was $222,649.58, which is | 
formation should be retained merely as | corresponding periods last year the figures include $52,227.46 and $333,238.56, respectively. | being reduced rapidly. 
| should be wiped out by the end of 1930. 


a matter of memory by the loaning offi- 
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Road Bonds 


United States Treasury Statement 


Comparative analysis of receipts and expenditures at the close 


of business Nov. 21, a 


Corresponding 


This month 

$32,575,888.05 
19,679,739.45 
39,215,708,59 


Receipts 


Customs 

Income tax 

Mise. internal revenue .. 
Foreign obligations— 

Principal ......:. iveeee 

Interest 

Railroad securities 

All others 

Trust fund receipts (re- 
appropriated for in- 
vestment) 

Proceeds sale of surplus 

property 

anama Canal tolls, etc. 

Other miscellaneous ... 


201,000.00 
407,509.06 
1,186,434.85 
323,634.84 


2,089,640.59 
517,222.11 
1,122,766.39 
9,770,837.23 
$107,088,381.16 
$71,979,252.17 


Total ordinary .... 
Excess of expenditures . 


Expenditures 
General expenditures ... 
*Interest on public debt 

efund customs 
Refund internal revenue 
Postal deficiency 
Panama Canal 

Op. in spec. accounts— 
Railroads .. tests bis 
War Finance Corp. .... 
Shipping Board . ace 
Alien property funds ... 
Adj. service cert. fund 
Civil-service ret’m’t fund 

Invest. of trust funds— 
Govt. life insurance . 
D. C, teachers’ retirem’t 
Foreign service ret’m’t . 
Gen. R. R. contingert .. 


$146,917,692.13 
12,234,914.41 
1,110,971.04 
3,827,781.59 
10,000,000.00 
1,180,537.83 


*49,066.62 
2,168,885.93 
7398,526.65 
61,776.39 
$76,973.51 


1,960,894.59 


73,652.43 


"132,398.43 


29 2 


Total ordinary $179,067,633.3 
Sinking fund ......... 
Purchases and ret. from 

foreign repayments .. 
Rec. for estate taxes ... 
Forfeitures, gifts, ete. .. 


Teal... 

Totalexpenditures .. 
—_—-- e 

Receipts and expenditures for June re 


*The figures for the month include $32 


Excess of credits (deduct). 


$34,583,226.83 


$101,354,953.76 
$68,620,931.22 


3 $169,975,884.98 


$179,067,633.33 $169,975,884.98 $1,503,364,193.52 $1,608,442,408.21 


s made public Nov. 23 


Corresponding 

period 
Fiscal year 1930 fiscal year 1929 
$251,366,218.13 $242,122,861.33 
660,215,847.68 
256,553,623.52 


226,000.00 
10,426,868.63 
2,636,943.90 
1,444,710.07 


period 
last year 


21,566,390.02 


33,577,299.32 239,204,720.66 


10,183,528.63 
1,803,611.55 
851,281.09 


164,169.06 
192,541.22 
58,702.01 


2,659,763.84 20,558,193.41 22,833,485.22 | 

3,612,862.05 
10,122,550.96 
73,542,737.55 


129,206.06 
1,570,180.11 
6,853,475.29 


4,147,628.51 
11,126,677.64 
79,094,220.92 
$1,297,796,932.41 


$205,567,261.11 


$1,174,733,523.01 
$433,709,085.20 


128,383.50 $836,745,949.78 


570,455,683.07 | . 


| volved $27,476,425. A total of 500 prop- 


Credit Accounting 
Federal Broadcasts Exceed 300 Hours - 


Oregon Authorizes 
34,303 Bonuses and 


Loans to Veterans 


Deficit of $222,649 Result- | 


ing From Cash P. rivilege | ing Company will always be available for 


Expected to Be Wiped Out 
By End of Next Year 


State of Oregon: 

Salem, Nov. 23. 

Approximately 11,446 loans and 22,857 | 
cash bonuses had been authorized under 
the so-called veterans State aid law, 
when the books of the bonus and loan 
commission were closed on the afternoon 
of Sept. 30 of this year. This was set 


' 


In 10-month Period 


Facilities of System Offered 


AvtHorizep STATEMENTS ONLY ARE PRESENTED HEREIN, Bena 
PusuisHen Without CoMMENT BY THE UNITED STATES Daly 


on One Radio Chain 


for Government Use at Any 


Time; Agricultural Addresses Lead 


Facilities of the National Broadcast- 


broadcasts of Government activities, the 
president of the company, M. H. Ayles- 
worth, stated Nov. 23 in a letter ac- 
companying a survey forwarded to Fed- 
eral Radio Commissioner Harold A. La- 
fount. 

The survey showed that during the 
first 10 months of 1929 more than 300 
hours of broadcasting time were utilized 
by Government departments, the Depart- 
ment of Agriculture leading with a tota! 
of nearly 100 hours. . 

Yr. 


The Government, Aylesworth 


out in a financial report prepared by) stated, consumes more time on the air 


Frank Moore, secretary of the State 
bonus commission, and just issued. 
The report showed that the loans in- | 





$882 
231 240,200,766.55 | 
7,865,718.54 | 
70,392,697.90 | 
30,000,000.00 
3,387,580.79 


»286,601.71 
8,097 ,560.96 
1,905,121.77 
5,000,000.00 
5,447,959.27 


4 
2 
3 


"581,450.94 


|erties was $1,216,125. 


¥394,184.99 
45,699.97 
7224,214.54 
89,756.74 
7239,903.36 
64,119.00 


¥750,185.87 
782,925.41 
13,024,019.26 
637,386.91 
646,476.48 
20,498,472.02 


$895,177.09 | 
4387,384.35 
9,628,948. 
71,858,277. 
244,991.5 
19,991,373.09 | 


3 
1} 
6 


m49 


22,447,807.33 | 
215,652.87 
349,335.80 
170,025.02 | 


20,123,466.15 

231,128.92 

metas 345,226.26 
111,336.44 203,598.34 


$1,258,742,290.27 $1,238,500,008.21 


$244,514,950.00 $369,925,800.00 | 
25,350.00 
58,100.00 


23,503.25 


16,600.00 
$369,942,400.00 





aching the Treasury in July are included. | 
,009.35 and for the fiscal year 1930 to date | 


cer, but that it should be reduced to en 


memorandum form and filed with the 
statement of the borrower in the credit | 
file. If the loaning officer is thereafter 
incapacitated it is possible for his suc- | 
cessor to turn to the credit file and obtain | 
the nécessary information. 

The second point to be noted is that 
credit memoranda should contain full 
details as to the purpose for which the 
loan was made and any agreement as | 
to its repayment or renewal. We are 
frequently informed that credit state- 





Individual Debits in Leading 
Cities Decline During Week 


Debits to individual accounts, as re- 
ported to the Federal Reserve Board by 
banks in leading cities for the week 
lee Nov. 20, and made public by the | 
Board Nov. 23, aggregated $21,637,000,- 
000 or 1 per cent below the total reported 
for the preceding week, and 13 per cent 


ments of certain borrowers would be of | above the total reported for the corre- 


no value, because they would not show, 
the particular transaction involved in 
making a loan and on which the bank 
really based the credit. 

It is the particular purpose of credit, 
memoranda to supplement the financial 
statement of the borrower with informa- 
tion of this kind and also to explain any 


sponding week of last year. 
Aggregate debits for 141 centers. for 
which figures have been published weekly 
since January, 1929, amounted to $20,- | 
601,000,000, as compared with $20,909,- | 
000,000 for the préceding week and $18,- 
185,000,000 for the week ending Nov. 21} 
of last year. | 


ping Board or the United States Shipping 
Board Merchant Fleet Corporation re- | 
lating to the operation of vessels, nor to | 
contracts of the Inland Waterways Cor- | 
poration.” The new bill retains this, | 
with the additional clause “or to con- | 
tracts relating to the sale, lease, or other | 
disposition of Government property or, 
rights.” . | 

Two other measures relating to con- 
tractors on public works have been in- 
troduced in the House at this Congress. 
They are: H. R. 3393, by Representative | 
Bacon (Rep.), of Westbury, N. Y., to re- 
quire contractors and subcontractors en- 
gaged on public works of the United 
States to give certain preferences in the | 
employment of labor; and H. R. 3138, by 
Representative Cable (Rep.), of Lima, | 
Ohio, to regulate certain employment on 
public work, barring from Federal or 


| aid law was $3,000. 


-this amount, bonds in the aggregate of 
/on Jan. 1, 1930. 


| be possible for the commission to issue | 
| additional bonds in the amount of ap-'| 


| pay roll has now been reduced to 27. | 


erties on which the State authorized 
loans, were taken over by the commis- 
sion through foreclosure or deed. The} 
amount of money involved in these prop- 
Approximately | 
170 of these properties were sold by the | 
commission for $451,416.59. The maxi- | 
mum loan authorized under the veterans | 


Many Bonds Retired | 

Cash bonuses authorized by the com- 
mission involved $5,048,685. These | 
awards were based on $15 during the 
enlistment period, with the maximum 
fixed at $435. The average bonus was} 
$231. | 
Records of the commission show that 
bonds for the relief of veterans were 
issued in the amount of $29,000,000. Of 


$1,500,000 have been retired. Another | 
$250,000 of these bonds will be retired | 
Based on the current 
property valuations in Oregon it would} 


proximately $5,000,000. 
The deficit of the bonus commission on | 


The total deficit | 


Officials said the deficit was due to the 
cash bonus privilege, which required an | 
outlay of $5,000,000 without any return | 
to the State. 
Revenues from properties taken over | 
by the commission this year aggregated 
$21,691.42 net. Interest on investment 
and sinking fund was $166,542.91. 

An analysis of the report showed that 
the peak of the commission’s business | 
was in December, 1921, when approxi- 
mately 55 persons were employed. This 


Other reductions in the number of pec- 
sons employed will be made as fast as 


} ual. 


than any other organization or individ- 
The tabulated results of the Na- 
tional Broadcasting Company survey fol- 
low in full: 

During the 10-month period ending 
Oct. 31, 1929, 245 officials of the United 
States Government broadcast over the 
National Broadcasting Company System. 

The time consumed over the National 
Broadcasting Company System for gov- 
ernmental broadcasts exceeded 300 hours 
or an average of one hour each day. 


| President Has Made 


Ten Addresses 


The Government officials who broad- 
cast and the number of times they broad- | 
cast follow: 
aa President of the United States 

The Vice President (2). 

Members of the Cabinet: Secretary of 
Interior Wilbur (5), Secretary of Com- 
merce Lamont (4), Secretary of Agri- 
culture Hyde (4), Secretary of War 
Good (3), Secretary of Labor Davis (2), 
Attorney General Mitchell (2), Secre- 
tary of the Navy Adams (1), Postmaster 
General Brown. (1). 

Members of the United States Senate 

28): Jesse H. Metcalf (R.), of Rhode 
Island; Pat Harrison (D.), of Missis- | 
sippi; Walter F. George (D.), of Geor- | 
gia; Otis Glenn (R.), of Illinois; Millard | 
E. Tdyings (D.), of Maryland; Frederic 
M. Sackett (R.). of Kentucky; William 
H. McMaster (R.), of South Dakota; 
Duncan U. Fletcher (D.), of Florida; 
William H. King (D.), of Utah; T. H. 
Caraway (D.), of Arkansas; Daniel F. 
Steck (D.), of Iowa; Lynn J. Frasier 
(R.), of North Dakota; Lawrence C. 
Phipps (R.), of, Colorado; Arthur’ Rob- 
inson (R.), of Indiana; Joseph E. Rans- | 
dell (D.), of Louisiana; David A. Reed | 
(R.), of Pennsylvania; Samuel M. Short- 
ridge (R.), of California; David I. Walsh | 
(D.), of Massachusetts; Bronson Cut- | 


made from the Washington studios of the 
N. B. C. and music which comes from 
the Chicago studios. These programs 
are designed for the farmer and are 
broadcast over more than 30 stations. 
In addition, the National Broadcasting 
Company from time to time presents 
special agriculture programs. 
Department of Commerce: Dr. Julius 
Klein spoke 20 times on the subject, “A 
Week of the World's Business.” The 
other officials of the Department in ad- 
dition to Dr. Klein that spoke on “What 
the Department of Commerce is Do- 
ing” are: Henry O’Malley, United 


States Commissioner_of Fisheries; Dr. | 
George K. Burgess, Director of Bureau 


of Standards; William M. Steuart, Di- 
rector of Bureau of Census; Thomas E. 
Robertson, United States Commissioner 


of Patents; Scott Turner, Director of | 


Bureau of Mines; George Putnam, Com- 
missioner of Lighthouses. 

Other Government Departments: Of- 
ficials from the other Government De- 
partments 
Broadcasting Company system, among 
them: 


Miss Grace Abbott, Chief of the Chil- ; 


dren’s Bureau of the Department of 
Labor, who spoke 27 times; Miss Ab- 
bott is a regular speaker, addressing the 
radio audience for 15 minutes every 
Tuesday morning; Maj. Gen. Charles P. 
Summerall, Chief of Staff, United States 
Army; Adm. William A. Moffett, Chief 
of Naval Operations, United States 
Navy; Brig. Gen. H. M. Lord, Director 
of the Budget. 

The United States Army Band: This 
band, the official service band of the 
Army, has been heard in 45 separate con- 
certs over the National Broadcasting 
Company system this year. These con- 
certs consumed 40 hours of broadcasting 
time. The concerts were broadcast direct 
from the band’s headquarters in the 
Army War College. 

The United States Marine Band: This 
band, official service band of the Marine 
Corps, has been heard in 44 separate 
concerts, consuming 39 hours of broad- 
casting time, The concerts were broad- 


talked over the National | 





Resources of State Banks 
In Wyoming Show Increase 


State of Wyoming: 
Cheyenne, Nov. 23. 

Jonn A. Reed, State examiner, stated 
orally on Nov. 20 that total resources of 
the 62 Wyoming State banks and trust 
companies as of Oct. 4, 1929, were 
$233,009,603, an increase since June 29, 
1929, cf $1,055,157, and over Oct. 3, 1928, 
of $739,234.18. 

Combined banking resources of the 
State,-Mr. Reed stated, as reported by 
62 State banks and trust companies and 
25 National banks were $77,306,839.26, 
with a reserve of 25.8 per cent. These 
represent an increase since June 29, 1929, 
of $2,576,028.70 in resources and of 4 
per cent in reserve. 


Belgium Bourse. Suffers 
Severe Financial Crisisy 


The present bourse crisis in Belgium 
exceeds in extent any disturbance since 
the middle of 1928, the commercial at- 
tache at Brussels, R. C. Miller, has. re- 
ported to the Department of Commerce 
according to a statement issued by the 
Department on Nov. 23 which follows 


jin full text: 


A group of important banks formed 
an 80,000,000 franc consortium to sup- 
port the market over the monthly set- 
tlement day and brokers agreed to share 
in the results of this operation. The 
situation is now at least temporarily 
better, but unsettled political conditions 
with a possible cabinet crisis have added 
to the general uncertainty. Failure of 
a number of brokers is expected. 

The discount rate of the Banque Na- 
tionale was decreased on Nov. 13 to 
4% per cent. Call money is now plenti- 


ful at-3 per cent or lower. 
i 


cast direct from the Marine Barracks. 

The United States Navy Band: This 
band, official service band of the Navy, 
has been heard in 61 concerts, consuming 
56 hours of broadcasting time. The con- 
certs. were broadcast from the Navy 
Yard. 

David Lawrence: Although not con 
nected with the Government, David Law 
rence, newspaper correspondent, spoke 
over the radio 41 times during the 10- 
month period, his subject being “Our 
Government.” ®* 


Associated Gas & Electric System 


$8 Interest Bearing Allotment Certificates 


Three-tenths share Additional $5 Preferred 





| ting (R.), of New Mexico; Arthur Capper 


| conditions will permit. 


| (R.), of Kansas; Wesley L. Jones (Rep.), | 
| of Washington; Harry B. Hawes (D.), of | 


Commission to Move | Missouri; Robert F. Wagner (D.), of | 





The future business of the commission | 
will depend to a large degree on the 


| disposition of a constitutional amend- 


ment authorizing loans to all veterans 
of the Spanish-American War, Boxer Re- 
bellion, Philippine Insurrection and World 


New York; Gerald P. Nye (R.), of North 
Dakota; James E. Watson (R.), of Indi- | 
ana; Clarence C. Dill (D.), of Washing- | 
ton; Royal S. Copeland (D.), of New 
York; Joseph T. Robinson (D.), of Ar- 
kansas. | 


Stock Included and Cost Reduced 


In view of the recent drastic decline in all security prices the 
Board of Directors of Associated Gas and Electric Company has 
decided to authorize the modification of its $8 Interest Bearing 
Allotment Gertificates so as to make them much more attractive 
and has authorized a reduction in price from $133 to $120, without, 





items on the statement which might however, making any change in the interest rate of $8 per annum. 


otherwise not be clearly understood by 
any one.not personally acquainted with 
the borrower's affairs. 


| District of Columbia public works serv- | Wee’ che have Geskli la te Shake of 
New Regulations Sought | Hees of any slew -or ome nat.am. inhabits | Oregon for a period of 10 years. This! 4; 


ont of the State or the District in which Bee ke a approved by the 1929| r 2 
For Government Contracts | the work is done. "i legislature, but was referred to the voters | rig hernia yg 2 Bi roe “ 
Complete Facts Sought 4 j | for ratification. It will go before the! McCormick (R.). of Illinois: J a | 
Statements are frequently made out [Continued from Page 1.] |Sale of Radio Equipment | electorate at the November election in) 4.we} (D.), of Lovinlia: Pied & P | 
by the loaning officer himself on the United States may void the contract and| | 1930. | nell (R.), of Indiana; Arthur H. Atl 


Members of the House of Representa- | 
ves (11): Gilbert N. Haugen (R.), of The amount of Associated Gas and Electric Company $5 Divi- 
dend Preferred Stock included in each Allotment Certificate’ will 
be increased two and one-half times from one-fifth of a share to 
one-half of a share. This change will also make the securities in- 
cluded in the Allotment Certificates more largely of a fixed return 


investment character, thereby harmonizing with the present trend 


basis of information furnished to him in| recover breach of contract damages, Officials said the approval of this| 
an offhand manner by the borrower.| there is a stipulation in the new bill 
These statements are often incomplete | adding the following exception to this 
in that they do not give full details of | voiding authority:- “except upon the 
various items entering into the bor-| written approval of the head of the de-| 
rower’s assets. The loaning officer him-| partment concerned when in his judg- 
self may be informed on these matters,| ment such transfer would best subserve 
but, to one less familiar with the bor-/| the interest of the. Government.” 


rower, the statement would not be self- | 
explanatory. 

Statements should be made in sufficient 
detail to be self-explanatory, or, where 
this is not possible, 
should be filed explaining any matte 
which might not otherwise be shown to 
another officer handling the loans. The | 
value of such a credit file, consisting of 
a current financial statement, previous 
statements, and credit memoranda, is 


a memorandum |} 
rs | 
| 


Under the head of “settlement and 
suits,” the old bill provided that “no suit 
shall be entertained by any court against 
the United States on any claim arising 
under or out of any contract with the 
United States, unless the claim shall 
have been presented to the General Ac-| 
counting Office for audit and settlement, 
and shaJl have been settled or remain 
unsettled for a period of 90 days.” The) 
new bill adds, after the words audit and 
settlement, the following: “or in the case 


unquestionable and would be recognized 
by certain loaning officers, who do not 
consider unsupported financial state- 
ments of sufficient value to make it 


contract with the District of Columbia 
said claim shall have been presented to 


‘of a claim arising under or out of any | 


Gained in Third Quarter | 


| amendment by the voters would increase | 
|the demands. on the State, and open} 
up the way for hundreds of additional | 
loans. The time in which loans can 
be made under the existing laws ex- 
pires June 30, 1945. The period in 


[Continued from Page 1.] 


estimate that total sales for the first 
three quarters of the year will compose) 
approximately 60 per cent of the total! 
sales for the year, the division explained. | 
Based on this estimate, total sales for | 
1929 will approach $600,000,000. | 

The average number of A. C. sets 
sold per dealer during the third quarter 
increased 40 per cent over the same pe- | 
riod last year, while the sales of battery 
sets declined from 23,599 reported by 
6,766 dealers in the third quarter of | 
1928 to 7,909 reported by 6,237 dealers 
in the same period this year, according 
to the report. 

On Oct. 1 of this year, the report says, 
for every five A. C. sets on hand there 
were three on order, whereas on July 1 
| there were four on order for each five 





the commissioners of the District of Co- 
lumbia for audit and settlement.” 
Both the old and new bills repeal nu- 


worth while keeping up their credit files. 
We are quite in agreement with the | 


loaning officer who says that an unsup- 
ported financial statement, giving little 
detail as to the various items listed, 
may be of comparatively little value. 
This, however, is not a justification for 
not taking statements, but rather a crit- 
icism of the loaning officer who accepts 
such a statement and places it in his 
files without supporting it by a mem- 
orandum supplying the information 
which the statement does not itself 
contain. 


merous provisions of law in the Revised 
Statutes. The old bill provided “that 
nothing in it should be construed to apply, 
to contracts of the United States Ship- 


Foreign Exchange 


New York, Nov. 23.—The Federal Reserve | 


Bank of New York today certified to the 
Secretary of the Treasury the following: 


in stock. The accumulation of fall stocks 
| is indicated by the rise in average in- 
ventory per dealer from nine A. C. sets 
| on July 1 to 14 per dealer on Oct. 1. 


Georgia Seeks Loan 


| To Buy Road Bond 


|Highway Board Requests Gov- 
ernor to Borrow $2,000,000 


8 


| which veterans can obtain a cash bonus | 


wood (D.), of Indiana; Walter H. New- | 
ton (R.), of Minnesota; Mary T. Norton | 
(D.); of New Jersey; Ruth Bryan Owen | 
(D.), of Florida; Hamilton Fish (R.), of | 
New York. 

Assistants to Cabinet Members (6): | 
William P. MacCracken, Assistant Secre-| 


| tary of Commerce for Aeronautics; F. | 
| Trubee Davison, Assistant Secretary of | 
| War; R. W. Dunlap, Assistant Secretary 
'of Agriculture; Davis S. Ingalls, As- 
sistant Secretary of the Navy}; Charles | 
B. Robbins, Assistant Secretary of War; 
W. Iving Glover, Assistant Postmaster 
General. 


expires June 30, 1930. 

The bonus commission which now oc- 
cupies offices in a downtown office build- 
ing will move early in February to the 
new State office structure. 


Eight Licenses Asked 
Federal Farm Board (3): Alexander 


Wi | 
By ireless Company | Lesze, chairman; Carl Williams, C. C. 
| Teague. 


Reauests for licenses for eight point- Department of Agriculture: This De- 


to-point radiotelegraph stations, to be a 
part of the projected network linking | 
| 110 cities, were filed with the Federal 
| Radio Commission recently by the Uni- 
| versal Wireless Communications Co., Inc. 


| The applications are among the first filed | 


{for actual licenses to operate. 
The stations for which licenses are 


sought will serve Buffalo, N. Y.; Colum- | 


bus, Cincinnati and Dayton, Ohio; De- 
|troit, Mich.; Milwaukee. Wis., and 
Springfield and Peoria, Ill. Power re- 
| quested ranges from 1,000 to 5,000 watts. 
| The channels upon which these sta- 
|tions will operate, in the continental 
| short-wave band, were allocated to the 
Universal Company last December. At 
‘that time the Commission assigned 40 


;ment spoke over the National Broad- 


partment is the Government’s most ex- 
tensive user of radio. During the period 
of the survey, 165 officials of the Depart- 


casting Company system. These officials 
made 419 addresses during this period. 
The Department of Agriculture is “on | 
the air” every day but Sunday. In co-| 
operation with the National Broadcast- | 
ing Company, the Department presents 
daily the “National Farm and Home 
| Hour,” a program broadcast from 1 to 
1:45. The program comprises talks 


|Changes in Status 


of the best investment advice. 


The reduced price of $120 will materially increase the yield of 
the Allotment Certificates, as no reduction will be made in the 


interest rate. 


The increase in the amount of Preferred Stock will 


also substantially increase the return when the Allotment Certifi- 
cates are exchanged for the securities. 


The high point in the market value of the securities included 
in each Allotment Certificate before the recent drastic reduction 
in the price levels, was over $190 as compared with the reduced 
subscription price of $120, which is substantially below the present 
market value of the securities which are included. 


These changes in the Allotment Certificates present, therefore, 
much greater possibilities of appreciation in principal when market 
conditions become normal as well as assuring a_ substantially 
larger income for a smaller outlay. 


The new Stock Purchase Rights to purchase Class A and Com- 
mon Stock which will be deliverable under the Allotment Certifi- 
cates and which will represent a split-up and improvement of the 
present Debenture Rights, should command a higher price than 
the present Debenture Rights now quoted on the New York Curb 


Exchange. 


The present Debenture Rights, of which the Com- 


pany has reacquired a@ very large proportion, expire on January 2, 
1931, whereas the new “Rights” to be covered by the Allotment 
Certificates after they are split-up, will extend, at a small step-up 
in the price payable each year when exercised, for a period of over 
four years, and will not expire until January 2, 1934, 


" The increase in the securities included in the Allotment Certifi- 
cates and the reduction in price will apply to all subscriptions 
whether paid in cash or securities. 


The $8 Interest Bearing Allotment Certificates of 





— of — 


State Banks 


Associated Gas and Electric Company, as above, 


In pursuance of the provisions of section 
cover: 


| : ties the company wi ro- | 
of the tariff act of 1922, dealing with | frequencies to the company with the p 


Permanent Files Favored 
| viso that 110 cities throughout the coun- 


‘ ene State of Georgia: 
The third point is that old statements . 


Atlanta, Nov. 23. 


522 


should not be discarded or removed from 
the files. Each new statement should be 
added to the file in that part of the folder | 
provided for statements. The value of 


old statements is sometimes overlooked.|in the New York Market at noon today| way board, in order that current rev-;ents, which it contended makes possible | 


Any considerable change in items listed 
on the new statement should be looked 
into and its significance determined. A 
comparison of statements from year to 
year is the best way to keep track of 
the borrower’s progress. 

We have found that examinations 
made by this Department can not be) 
completely satisfactory unless our ex- 
aminers have access to satisfactory 
credit files and unless the bank main- 
tains a liability ledger which is so kept | 
up as to afford a history of the borrow- 
er’s account and the way in which he 
has handled himself. | 

Without such a liability ledger and | 
satisfactory credit information the ex-| 
aminer can not form an independent 
opinion of the loaning policy of the bank 
or of the nature of the credit represented 
by the various loans. He is compelled 
to take the opinion of the loaning officer 
himself on the character of the paper, 
because he has no definite evidence on 
which to form an independent opinion of 
his own. 

If an adequate credit file is essential | 
to a-proper review of credits, how can 
the bank afford to get along without it? 
That a loaning officer can get by in a 
fashion, with only his general know]- 
edge as a guide, has been demonstrated 
in the past. We believe he would have 
done much better with proper records. 
In many such cases his successor has had | 
a hard job and the bank itself has suf- | 
fered. Times change. 

It is not so easy to keep track of cus- 
tomers in these davs of radio and auto- 
mobile and installment buying.  For- 
tunately the value of new methods, 
adapted to meeting new conditions, is 
pretty well recognized. We could still | 


the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 


for cable transfers payable in the foreign 
currencies are as shown below: 

Austria (schilling) 
Belgium (belga) 

Bulgaria (lev) ; 
Czechoslovakia (krone) 
Denmark (krone) ..... 
England (pound sterling) 
Finland (markka) 
France (franc) 

Germany (reichsmark) 
Greece (drachma) 

Holland (guilder) 
Hungary (pengo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) 

Portugal (eseudo) 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) 
Switzerland (france) 
Yugoslavia (dinar) 
China (Chefoo tael) 
China (Hankow tacl) 
China (Shanghai tael) 
China (Tientsin tael) 
China (Hong Kong dollar) 
China (Mexican dollar) Ye 
China (Tientsin or Peiyang dollar 
China (Yuan dollar) 

India (rupee) 
MOURN CMMI oe soe aeiaeweakcking 
Singapore (S. S, dollar) ......... 
Canada, (dollar) 

Juba (peso) 

Mexico (peso) 

Newfoundland (dollar) 

Argentina (peso, gold) 

Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 96.4754 
Colombia (peso) 96.3900 
NE 


14.0511 
2 9896 


26.7815 
coccece 487.7798 
02.5175 
03.9372 
23.9220 
01.2984 
40.3441 
17.4776 
05.2347 
26.7814 


13.8192 
26.8759 
19.4051 
01.7687 
57.2706 
56.2187 
54.8750 
57.8750 
42.5357 
‘ 000 
36,2482 
48.8181 
56.1250 
98.7864 
99.9393 
48.1475 
98.4749 
93.7781 
11.7360 
12.0810 


use an oxcart if we wanted to, but who 
wants to? Even the “band-wagon” of 
progress today is an automobile and we 
might as well get aboard, 


| A resolution requesting Governor L. | 
| G. Hardman to borrow $2,000,000 to pay 
| all due debts of the Georgia State high- | 





enue may be used to match $2,000,000 
| of Federal funds for new road construc- 


tion, was adopted by the board Nov. 21,! 
according to announcement by Sam Tate, 
| chairman of the board. 

The resolution requests the governor 
to set aside and assign $2,000,000 of 
the revenues allocated to the highway 
| department from the taxes on fuel oil 
| distributors for the year 1930, as se- 
| curity for the loan; and that warrants 
be issued against this fund, and the 
proceeds placed in the State treasury | 
to the credit of the highway department. | 
The loan is to be divided into 12 equal | 
j installments of $166,666.66 each, repay- | 
able out of revenues for each month! 
from Jan. 31, 1930, to Dee. 31, 1931. 
| Chairman Tate pointed out that the 
| board had taken action on the loan mat- | 
|ter immediately after the Georgia Su- 
preme Court had upheld the constitution- 
ality of the Barrett Act, passed by the 


of its anticipated revenue from the State 
gasoline tax for the ensuing year. (U. 
$. Daily, 2877:5.) 
estimated revenue for 1930 would amount 
to $4,000,000, but the board decided, ac- 
cording to the chairman, that it would 
be necessary to borrow only $2,000,000. 

When the present debts are paid, the 
board will be able t» match $2,000,000 
of Federal aid that became available 
last July, and go ahead with plans for 
the paving of additional highways. The 
chairman stated that no construction pro- 
gram would be announced until after the 
first of the neW year, but that contracts 
aggregating $1.000.000 would be awarded 
in January and February. 





,; 1929 legislature, authorizing the State, 
3 | highway board to hypothecate 40 per cent 


Forty per cent of the | 


try be connected by radio. 

The company was accorded the fre- 
quencies as an outgrowth of its claim to} 
certain exclusive radio transmitting pat- | 


is Ba ate 
Reserve System 


five-way communication on a_ single 
channel usually employed for but one or 
possibly two-way contacts. Changes in the State bank member- 
| Ship of the federal reserve system in 
| the week ending Nov. 22, with a list of 
| banks to which permission was granted 
|for the exercise of trust powers, were 
| announced Nov. 23 by the Federal Re- 
| serve Board as follows: 


Admitted to membership: 

_ South Orange Trust Co., South Orange, 
N. J.; capital, $225,000; surplus, $112,500; 
total resources, $1,810,365. 

Colonial Trust Ce., Philadelphia, 
capital, $3,950,000; surplus, $7,000,000. 

Chesaning State Bank, Chesaning, Mich.; 
capital, $75,000; surplus, $75,000; total re- 
sources, $2,126,858, 

Change of title: 

Continental Bank, New York, N. Y., to 
Continental Bank & Trust Co. 

Consolidated with national bank: 

United Banking & Trust Co., Cleveland, | 
Ohio, member, consolidated ‘with - Central 
National Bank, Cleveland, under title of 
| Central United National Bank of Cleveland. 

Voluntary withdrawal: 

Farmers State Bank, Fullerton, N. Dak. 

Consolidated with nonmember: 

Colonial Trust Co., Philadelphia, Pa., 
member, and Belmont Trust Co., Philadel- 
phia, Pa., nonmember, consolidated under 
title of Colonial Trust Co., a member. | 

Authorized to accept drafts and bills of | 
exchange up to 100 per cent of capital and 
surplus: 

Internati 
York, N. Y 

Permission 
powers: 

Lincoln National Bank & Trust Co., Syra- 
euse, N. Y, 

Baekley Union National Bank, Muskegon, 

ich. 

Old National Bank, Union City, Tenn. 

Aberdeen National Bank & Trust Co., 
Aberdeen, S. Dak, 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expendiiures made by the Comp- 
troller General follow: 

No. 22896.—Armour and Company of Chi- 
cago, Ill, v. Atchison, Topeka & Santa Fe 
Railway et al. Against the applicatidn of a 
switching charge of $2.70 per car in addi- 
tion to the line haul rate on shipments of 
dairy and poultry products, including but. | 
ter, eggs, cheese and dressed poultry be- 
| tween points in Idaho and Montana on the 
one hand and California (Los Angeles) on | 
the other as unjust, unreasonable and un- 
| duly discriminatory in view of the fact that 
such shipments are made to Redondo Beach, 
Wilmington, and San Pedro, without the ad- 
dition of such charge. Cease and desist or- 
der, the establishment of just and reason- 
|} able rates and reparation, 
| No, 22885.—H]. C. Small, of South Bend, 
| Ind., et al., v. Chicago & North Western Rail- 
way Co. Ask for cease and desist order, and 
reparation on account of unreasonable, un- 
| just and unlawful rates and charges on ship- 
ments of automobiles and merchandise from 
j South Bend, Ind., to points in Minnesota. 


Pa.; 





onal Germanic Trust Co., New 


granted to exercise trust 





(a) Five shares of new General Gas & Electric 
Corporation Class A Common Stock (traded in on 
a when issued basis on the New York Curb Ex- 
change, the old stock being listed on the New 
York Stock Exchange); 


(b) One-half share of Associated Gas and Elec- 
_ tric Company $5 Preferred Stock; 


(c) Five new “Rights” to purchase Class A 
and Common Stock of Associated Gas and Elec- 
tric Company. 


Holders will also have the option of exchanging any 
Allotment Certificate, after July 1, 1930, for either (a) 
$120 principal amount of 5% Convertible Gold Deben- 
tures, due 1965, of Associated Gas and Electric Company 
convertible, at the holder’s option, on and after Nevem- 
ber 15, 1933, and until November 15, 1943, into 1 share of 
$5.50 Dividend Preferred Stock of this Company at the 
rate of one share per $100 principal nmount, or (b) $100 
principal amount of such Debentures and either scrip for 
1-5 share of $5.50 Dividend Preferred Stock or 5 new 
Stock Purchase Rights; interest te be adjusted on any 
such exchange. 


“Rights” to subscribe will go within a few days 
to all stockholders of Associated Gas and Electric 
Company and General Gas & Electric Corporation 
and to certain other security holders entitled to them. 


Such “Rights” to subscribe are “listed” and may 
be purchased by persons not stockholders through. 
their security dealers, banks and at any of the offices 
of our operating companies or from the Associated 
Gas and Electric Securities Company, 61 Broadway, 
New York City. 


Associated Gas and Electric Company 


61 Broadway New York City 





®applications were cancelled, denied or 
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Utah Approves Sale [Research and Cooperation Declared 


Of Securities by 121 
Companies 


Authorizations Gover More 
Than $37,000,000 of Is- 
sues; Changes in Regula- 
tory Law Reviewed 


State of Utah: 
Salt Lake City, Nov. 23. 


The .State securities commission 
granted 121 companies the right to sell 
$37,366,119 worth of securities in Utah 
during the fiscal year ended June 30, 
1629, according to the annual report of 
the commission made to Governor George 
H. Dern. Thirty-six applications were 
pending at the end of the year, repre- 
senting $3,889,275 worth of stock. Twelve 


withdrawn. 


The report calls attention to the 
changes in the State securities law en- 
acted at the last session of the legisla- 
ture, in which the definition of securities 
was broadened éo cover burial certificates, 
service certificates, preorganization cer- 
tificates and subscriptions, investment | 
trust certificates, and membership cer-| 
tificates in corporations and organiza- 
tions where discounts, price reductions, 
or other privileges are permitted. 

A real estate broker was defined by the 
law to mean any person or firm dealing 
in the sale of real estate, wholly or partly 
for compensation. A real estate divi- 
sion was added to the commission. The 
law requiring a $5,000 surety bond for 
operating companies was changed to per- 
mit the acceptance of a personal bond. 
The salary of the director of the com- 
mission was raised from $3,000 to $3,600 
per year. 

The commission operated on, an ex- | 
pense of $11,983.40 during the year and; 
tgok in $15,471.12 in fees. The members 
of the commission are Secretary of State 
Milton H. Welling, chairman; Attorney 
General George P. Parker, Bank Commis- 
sionr Walter H. Hadlock and R. S. Cal- 
lister, secretary. H. C. Hicks was di- 
rector during the year covered by the re- 
port, but has since been succeeded by 
Scott Stewart. 





Commissions for Obtaining 
Advertising to Be Argued 


Final argument in the advertising | 


case, involving the right of associations 
of newspaper publishers and agencies 
to maintain a uniform rate of commis- 
sion for agency work, will be heard 
before the Federal Trade Commission 
Nov. 29, it was announced by the Com- 
mission Nov. 23. The statement follows 
in ful! text: 

Final argument in the matter of Amer- 
ican Association of Advertising Agen- 
cies, and others, before members of the 
Federal Trade Commission, Friday, Nov. 
29, Washington, 10a, m., hearing room of 
the Commission,. The case involves cer- 
tain practices of advertising and publish- 
ing agencies with reference to rates of 
commission received for advertising. 
(Docket 1251). 


North Carolina Cuts 
Road Indebtedness 


State Reduces County Loans by 
$12,000,000 in Two Years 


State of North Carolina: 
Raleigh, Nov. 23. 


|jures up a picture of something static, 





The North Carolina highway commis- 
sion has cut down its indebtedness to 
the counties of the State from slightly 
more than $17,000,000 in 1927, when the 
policy of accepting loans from counties 
for State highway construction within 
the counties was abandoned, to slightly 
more than $5,000,000 at the present time, 
it was stated reeently by Charles Ross, 
attorney for the commission. 

When the State’s ambitious highway 
program was launched in 1921, with a 


, $50,000,000 bond issue that has resulted 


in a system of improved highways cost- 
ing close to $150,000,000 now, many of 
the counties wanted improved roads be- 
fore sufficient funds could be accumu- 
lated and allotted to them. They pro- 
posed loans for such highway’ improve- 
ments, the money to be repaid out of 
later allotments from the highway funds 
for these counties. “Repayments have 
been continued until the amount of such 
indebtedness is now $5,024,639.54, due 21 
counties. 

In nine counties officials asked the 
commission, to build additional roads out 
of the funds due them rather than make 
payments on the loans, which are to be 
repaid from later allotments. 


Financial Situation 
In Michigan Shown 


Lack of Sufficient Funds for 
Centain Purposes Noted 


State of Michigan: 
~ Lansing, Noy. 23. 


A financial statement issued by O. B. 
Fuller, State auditor general, shows that 
Michigan will be unable to pay its debts 
until after the first of next year, if the 
State payroll is to be met regularly 
twice each month. 

Discounting vouchers drawn and un- 
paid the State on Nov. 18 had available 
from all funds, the amount of $1,720,- 
446.47. 

Receipts from the sale of automobile 
license plates, starting Dec. 1, and col- 
lection of the State general property tax | 
will tend to relieve the situation at the | 
first of next year; but until that time 
expenditures of funds for purposes di- 
rected by the State legislature will 
necessarily be curtailed. 

Estimates of unpaid bills made in the 
auditor general’s office reach approxi- 
mately $1,000,000, while the State 
highway department has to meet bills 
approximating $1,750,000, including 
claims of road contractors who are de- 
mending their money. 

The State property tax for the fiscal 
year of 1930 is set at $29,500,000, the 
highest in the history of the State, of 
which is is estimated, by Mr, Fuller, 
approximately $14,000,000 will be on 
hand by the middle of January, 


at 
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Trade Commission 


Essential to Maintain Business Level| Reviews Decisions 


in Year| Assistant Secretary of Commerce Also Advises Against 


Any Reduction in Advertising Programs 
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cially, but merely as an interested stu- 
dent of the “commercial scene,” one 
may applaud the purpose of these meet- 
ings to speed up American business, to 
accelerate the tempo, to make the 
wheels turn faster and with ever-greater 
certainty. These gatherings, as I see 
them, have not been concerned with al- 
leviating any “let-down,” because there 
has been no let-down of any conse- 
quence. American business has_ its 


faults—defects that are in process of 
being corrected—but in the great cur- 
rents of its life it is healthy and vigor- 
ous, and promises to be more so. The 
White House conferences, one feels, 
have not been especially interested in 
“stabilizing”—because that word con- 


something more or less quiescent, while 
the whole spirit of the past week, and 
the spirit of the American business 
world at largé&is one of “Dynamic Do- 
ing.” | 

Surely it is immensely heartening to 
know that the railways and utilities are 
going forward confidently with large pro- 
grams of construction and betterment; 
that ample funds are available for legiti- 
mate business; that manufacturers pur- 
pose to proceed, for the most part, “full 
speed ahead”; that. basic industries like 
that of steel will find unrestricted scope 
for their activities; that the outlook for 
agriculture is distinctly better; that for- 
eign-trade efforts are to be strengthened; 
that sane programs for needed public 
works of all sorts are to be steadily and 
zealously prosecuted by Nation, State, 
and city, affording employment for thou- 
sands, stimulating the demand for com- 
modities, and providing many new facili- 
ties that enrich our common life, | 
_ The attitude and motives manifested 
in such conferences typify, I believe, the 
new era in American business. It was 
not so many years ago that a misinter- 
pretation of the spirit of competition 
impelled many business enterprises to 
stand more or less alone, suspiciously 
maintaining what they would have called 
their “independence of action.” Rancor- 
ous rivalries resulted from that aloof- 
ness. Under conditions such as those, 
business interests worked often at cross- 
purposes—and any sudden emergency, 
and threatened danger, was, for that rea- 
son, potentially more perilous than it 
could possibly be today. : 

Cooperation Is Cited 

To those of us who view the events of 

the past week just as ordinary citizens, 
is there not something tremendously re- 
assuring in these harmonious meetings 
of ‘men charged with vast commercial 
responsibilities—in their candid inter- 
changes of opinion—their manifest devo- 
tion to the common welfare—their calm 
determination to go on to finer business 
achievements on the seture basis of soli- 
darity and mutual understanding? There 
is one quality, I think, that stands out 
above the rest—the willingness to co- 
operate, coupled with a realization of 
the consumer as well as the producer, in 
the Government’s place, as speaking for 
such cooperation. 
_ That, I am convinced, is of paramount 
importance. It erects a protective bul- 
wark for our business. It creates a 
staunch “wall of will” to resist and 
thwart any intimations of adversity. In 
two words, it forms “prosperity insur- 
ance.” 

Most of us are relying on insurance in 
one or more of many forms, and we know 
that insurance is made possible by co- 
operation. The eager, loyal cooperation 
evidenced so splendidly by American 
business men today is an insurance that 
our prosperity will be resolutely con- 
served. 

Supporting this firm attitude of private 
enterprise are the trade-promoting and 
fact-finding agencies of the Federal Gov- 
ernment—agencies which our’ business 
interests are utilizing more and more, 
and, seemingly, with growing confidence. 
Among their other functions, those agen- 
cies form one of our valuable channels of 
research. Which brings us to another 
point: 

Forward-looking business men today 
should avoid, particularly, one serious 
mistake. At any time when apprehen- 
sion has existed about a possible slacken- 
ing of business, there is a temptation to 
dispense with, or diminish, activities 
that are not intimately tied up with the 
actual work of producing and delivering 
goods. Some ill-advised business men 
might, perhaps, regard business research 
as coming in that category. Few errors 
could be more grievous than that. Now, 
more than ever, research is vital—is in- 
dispensable—is capable of contributing 
mightily to a renewed vitalizing and 
accelerating of all business currents. 

_ Many of our great business organiza- 

tions—corporations, advertising agencies, 
individual manufacturers—have main- 
tained, in recent years, rather extensive 
staffs to gather market data, study pur- 
chasing power, chart industrial activity, 
investigate living conditions and habits 
in the different regions, determine actual 
and potential demand, and keep closely 
in touch with changing tendencies. Such 
service has proved invaluable. Research 
of this kind has been largely responsible 
for that great American commercial ad- 
vance which now gives promise of most 
brisk continuance. 


Opportunity for Research 








To Prove Usefulness 


Any belief that such research is partly 
nonessential, and can safely be cut down 
in order to reduce expenses, is really 
absurd. It is‘at this particular time that 
commercial research can prove its prac- 
tical usefulness most forcibly. Because 
there has been a certain degree, at least, 
of disturbance and hesitation even in 
business circles unconnected with the 
steck market—however unwarranted such 
@ mood may have been—business plans 
may have been modified or recast. Cur. 
rents of trade may have shifted to some 
extent—preparatory, perhaps, to going 
ahead with greater cnergy in a slightly 
different direction. 

So, with the business picture some- 
what altered, it needs to be scrutinized 
right now with especially painstaking 
care. And that is where research is 
needed, to do an even bigger job than 
it has been doing in the past. Business 
executives, if they are to guide their 
course aright, must have facts today— 
not guesses, or surmises, or conjectures, 
or “tips,” but facts. 

That is a theme which the Depart- 





ment of Commerce has emphasized 
pretty insistently, as you know. Busi- 
ness today must proceed in the full light 
of knowledge—a daylight illumination 
that penetrates all corners and brings 
into sharp relief not alone the salient 
outlines but also the smaller parts of 
our great commercial mechanism. 

Defects can be remedied only when 
they are clearly perceived. In some of 
these radio talks, lately, I have tried to 
indicate some of the parts of the ma- 
chine that seemed a bit defective—such, 
for example, as the unduly lax extension 
of retail credit; the failure to keep rec- 
ords; the undertaking of too génerous 
delivery service; a possible overemphasis 
on installment selling. It is only by go- 
ing ahead and finding out the detailed 
facts about these and many other mat- 
ters that business can operate at maxi- 
mum efficiency. Research, at this time, 
should not only be sustained but ex- 
panded if necessary. 


Caution Against Any 
Advertising Reduction 


Then there is the question of advertis- 
ing. Will there be any tendency to re- 
duce advertising appropriations—on the 
mistaken assumption that this is one 
way of saving money, and that changed 
conditions may make the buying public 
somewhat less responsive to advertisin 
appeal? We most earnestly hope tha 
nothing of the sort will occur. Adver- 
tising should go ahead with all of its 
characteristic force. This is not to say 
that it should be extravagant—and there 
may be some scrutiny, at least, to de- 
termine whether wasteful practices have 
crept into that field. 

But advertising, considered as a whole, 
is one of the most potent of business 
accelerators. It keeps goods moving. And 
it inspires confidence. At this time, any 
appreciable let-up in advertising pro- 
grams would be unquestionably injurious. 

For cofintless firms, advertising has 
created that intangible but priceless 
business attribute which we know as 
“good-will.” 

Good-will is worth millions. Possess- 
ing it, businesses flourish; without it, 
they may wilt. But it is a fragile quality. 
It may sway and droop under the veering 
winds of public opinion. Advertising can 
keep it sturdy and upstanding. 

But, to do that, advertising must be 
steadily kept up. The message must 
strike the public consciousness unremit- 
tingly, time after time. The effect is 
cumulative. Any abrupt hiatus—any ex- 
tended absence—may be disastrous, be- 
cause the memory of the public is, un- 
fortunately, short. So many producers 
are bespeaking the attention of the peo- 
ple nowadays through advertising that, 
if any one of them stops advertising en- 
tirely, or greatly decreases his appropria- 
tion, he may “get lost in the shuffle”; 
his product may tend to disappear from 
view. 

So advertising, we believe, should go 
forward like our other business efforis, 
without interruption or curtailment. It 
is inherently constructive, acting as a 
powerful stimulus to every branch of 
activity. And right now. there is one 
special fact to keep in mind. With the 
coming of a saner and more restrained 
attitude toward stock exchange endeavor, 
surplus funds may be expected to turn in 
larger quantities in other directions. 
Other forms of investment will receive 
their meed of attention. And advertis-, 
ing can be employed to advantage in 
bringing their merits to the notice of 
the public. 

Opportunities Offered 
In Foreign Development 


I'said a few moments ago that foreign- 
trade efforts would probably be strength- 
ened. It has been apparent for many 
years that the development of broader 
foreign markets is one of the very best 
ways of stimulating American industry 
and agriculture. Strong efforts have 
been put forth, and gratifying success 
has been achieved. But there is no ques- 
tion that much can still be accomplished 
tn the foreign field. : 

There is one thing, though, that seems 
to call for special consideration here. In 
certain foreign countriesg apprehension 
has been expressed lest a renewed for- 
eign-trade “drive” on the part of the 
United States injure European nations 
by taking away a portion of the mar- 
kets that they now enjoy. In Germany, 
especially, such fears have been ex- 
pressed by a newspaper as influential as 
the “Berliner Tageblatt.” 

But we feel that such foreign appre- 
hension is not warranted. As I said two 
weeks ago, on the eve of Armistice Day, 
we feel that there is “room for all” in 
foreign markets, with their ‘constantly 
expanding wants. We believe that Amer- 
ican exporters can develop vastly larger 
markets for typical American specialties 
in which foreign manufacturers do not 
complete to any appreciable extent—and 
can hardly hope to compete, Foreign 
peoples can be made conscious of the 
desirability of American products with 
which they are imperfectly acquainted 
today. Educational foreign-trade cam- 
paigns of this sort—supported by the 
Government’s__trade-promotive offices 
abroad—vwell help to keep the wheels of 
our industry whirling and to make the 
prospects for our farmers increasingly 
bright. 

I have spoken, in this talk, about the 
cooperation of Government and business 
—the coordination of their efforts, for the 
common good. That policy has been 
most strikingly exemplified diring the 
past five or six days. But it is not new 
by any means. Nor is it anything ex- 
ceptional and spasmodic—brought into 
play only when unusual circumstances 
seem to require it. 

No, on the contrary, it is a continuing 
activity—a permanent, fundamental prin- 
ciple that is illustrated, day by day, in 
countless ramifications at Washington 
and throughout the States. Mr. Hoover 
made it a vital reality as long ago as 
the time when he first became a member 
of President Harding’s cabinet. 

Perhaps it would interest you to “look 
behind the scenes” at some of this day- 
by-day cooperation with business and 
“watch the wheels go round”? Next 
Sunday, at this time, I shall try to enable 
you to do something of that sort. It may 
give you a new idea, perhaps, of the 
way the governmental mechanism func- 
tions and the spirit that animates it—a 
spirit not of dull and cumbersome bu- 
reaucracy but of lively, eager respon- 
svenene to the needs of the business 
world. ’ 


Affecting Its Orders 


Branding of Leather, Sale 
Of ‘Obesity Cure,’ and 
Marking of Cigars Are In- 
volved in Cases 


The Federal Trade Commission 
has issued a review of its work in 
October, showing progress in its in- 
vestigation of resale price mainte- 
nance and in court cases affecting 
orders of the Commission. The first 
part of the review was printed in 
the issue of Nov. 23. The full text 
concludes: 

Ohio Leather Company: This com- 
pany Apr. 2 filed with the Court of Ap- 
peals for the Sixth Circuit its petition to 


order. The findings were to the effect 
that the company was advertising and 
selling in interstate commerce leather 
made from calf skins under the trade 
name “Kaffor Kid.” The order directed 
the cessation of such practice. Further 
developments have been: 
Commission’s answer in the nature of 
|cross bill, and petitioner’s answer thereto; 
denial of petitioner’s motion for an or- 
| der directing the Commission to certify 
the report of its trial examiner as a part 
of the record; and the filing of the 
printed record and briefs by both parties. 
Raladam Company: This company, 
May 16, filed with the Circuit Court of 
Appeals for the Sixth Circuit its petition 
to review and set aside the Commission’s 
jorder. The findings were to the effect 
that the company was selling thyroid 
| “obesity cure” tablets (under the name 
: “Marmola Prescription Tablets”) as safe, 
| effective and dependable in use, when the 
| present knowledge of thyroid as a reme- 
dial agent does not justify such repre- 
sentations. The order directed the cessa- 
tion of such practices. 
awaits the filing of briefs and argument. 
Bayuk Cigars, Inc.: This case, argued 
before the third circuit May 31, 1928, still 
awaits decision. The proceeding was in- 
stituted by the company in filing a peti- 
tion to review and set aside the Commis- 
sien’s order directing it to cease and de- 
sist in connection with the sale and dis- 
tribution of cigars, among other things, 
|from using the word “Havana” alone or 
in connection or conjunction with the 
word “Ribbon,” etc., as or in a brand 
name for, or as descriptive of any such 
cigars not composed entirely of tobacco 
grown on the island of Cuba. 


Commission Sustained 


Electric Bond & Share Company: Judge 
Knox, of the United States District Court 
|for the Southern District of New York, 
where this case has been pending, handed 

down his opinion July 18. He sustained 
| the Commission’s power of subpoena in 
| investigations under section 6 of the Fed- 
eral Trade Commission ‘act, and held that 
the witnesses must answer pertinent 
questions, but held that to this time no 
sufficient showing had been made to en- 
title the Commission to have produced 
the books which were subpoenaed. — 

It will be recalled that this proceeding 
was instituted Dec. 1, 1928, by the Com- 
missign’s application for an order re- 
quiring certain officers and employes of 
the company to produce certain records 
and answer certain questions incident to 
the investigation being conducted by the 
Commission pursuant to Senate resolu- 
tion 83, directing it to investigate and 
report upon the financial and business 
structure of the electric power and gas 
industry, policies and practices of hold- 
ing companies, their affiliated companies, 
and their alleged efforts to control public 
| opinion and whether any of the condi- 
tions disclosed constituted a violation of 
the anti-trust laws. By stipulation, the 
| parties have until Dec. 16 to determine 
| upon future steps. 

Millers National Federation: The Court 
of Appeals of the District of Columbia, 
in denying, Jan. 21, 1928 the Commis- 
sion’s petition for rehearing, remanded 
this case to the Supreme Court of the 
District for determination upon its 
merits. An agreed statement of facts 
was signed July 30, 1929. 


Congressional Inquiries 


Congressional Inquiries: Power and 
Gas Utilities (S. Res. 83, 70th Congress, 
Ist Session). 

A general inquiry (1) into the finan- 
cial methods of power and gas utility 
companies, (2) into the relations be- 
tween utility groups and service organi- 
zations, and (3) into the publicity meth- 
ods of these companies is authorized by 
the resolution. The investigation of the 
financial part of the inquiry is being 
conducted by the chief economist of the 
Commission, while the publicity methods 
are being investigated by the chief coun- 
sel. 

Extensive field work involving a study 
of the financial methods of the various 
utility groups has been in progress for 
several months. Public hearings with a 
view of bringing out the publicity 
methods of these utility groups have 
been held from time to time at the 
Commission’s offices in Washington. To 
date, there are available to the public 16 
printed volumes of these public hearings. 
Sa far nothing has been published on 
the results of the financial study. The 
public hearings have been discontinued 
temporarily due to the illness of the chief 
counsel, but. will be resumed very 
shortly. On the fifteenth of each month 
the Commission furnishes to Congress a 
brief report on the general status of the 
inquiry. 

Chain Stores (S. Res. 224, 70th Con- 
gress, 1st Session): 

This inquiry is now in full swing, ap- 
propriate schedules devised to obtain the 
necessary information having been sent 
to a large number of wholesalers, retailers 
and manufacturers and chain store overa- 
tors. At the present time a large force 
of examiners from the Commission are 
in the field making a study of prices. 
The general trend of the inquiry is to 
ascertain and report to the Senate (1) 
whether consolidations of stores have 
been effected in violation yf the anti- 
trust laws; (2) whether such consolida- 
tions or combinations of such organiza- 
tions are susceptible to regulation under 
the Federal Trade Commission act or 
the anti-trust laws; and (3) what legis- 
lation, if any, should be enacted for the 
purpose of regulating and controlling 
chain store distribution, 

Newspaper Print 

Newspriat Paper (S. Res. 337, 70th 
Congress, 2nd Session); 
The Commission, Mar, 18, 1929, di- 
| rected that an investigation and report 
of the newsprint industry be made in 
accordance with Senate Resolution 337 
adopted at the last session of Congress. 
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Security Issues - 


Arkansas Sells Three Issues of Bonds 
For Pensions and New State Buildings 


Halsey Stuart Syndicate Made Up of New York, Chicago 
And Little Rock Bankers Is Successful Bidder 


State of: Arkansas: Little Rock, Nov. 23. 
Three issues of bonds for schools, pen-;a 2 mill property tax levied several years 


sions and State hospital construction, 
totaling $3,250,006, were sold by the 
State, recently, to Halsey Stuart & Com- 
pany, Inc., of Chicago and New York, 
for 3,255,362.50 at 5 per cent. The pre- 
mium of $1.65 per $1,000 on 5 per 
bonds was the highest offered in pro- 
posals submitted by three syndicates. 

The Halsey Stuart syndicate, success- 
ful bidders on the combined sale, is 
composed of the Bancamerica-Blair Cor- 
poration, Eldredge & Company, Stifel, 
Nicolaus & Company, Inc., B. J. Van 
Ingen & Company, all of New York and 
Chicago, and the W. B. Worthen Com- 
pany, Little Rock bankers. Steve Gar- 
wood, vice-president of the Bankers’ 
Trust Company of Little Rock, repre- 
sented the syndicate at the sale which 
was held by the Arkansas construction 
commission, the Confederate pension 
note board and the State debt board. 

Other syndicates which offered bids 
| were Caldwell & Company, of Nashville, 
| Tenn., and the Chase Securities Corpora- 
| tion of New York, the latter firm being 
associated with M. W. Elkins & Com- 
pany and the American Southern Trust 
Company of Little Rock. 

The sale was consummated on a 
strictly cash basis for delivery of the 





proceeds to the Arkansas treasury im- 
mediately upon receipt of the bonds, 
probably within 30 days. 


Pension Authorized in 1927 


Proceeds from the $2,000,000 in Con- 
federate pension bonds will be used to 
pay Confederate soldiers or their wid- 
|ows, pensions of $50 per month author- 
| ized by an act of the 1927 general as- 


|}sembly. The bonds are to be retired by 


} 


|The inquiry is directed to the question 
lof “whether any of the practices of the 
{manufacturers and distrikutors of news- 
print paper tend to create a monopoly 
in the supplying of newsprint paper to 
publishers of small daily and weekly 
newspapers or constitute a violation of 
the anti-trust laws.” 

Field work on the inquiry has heen 
completed, and it is expected a report 
will be transmitted to Congress in the 
next session. 

Cottonseed Prices (S. Res. 136 and S. 
Res. 147, 71st Congress, Ist Session): 

These resolutions, recently transmitted 
to the Commission, call for investiga- 
tion of “the alleged combination in viola- 
tion of the anti-trust laws with respect 
to prices for cottonseed and cottonseed 
meal by corporations operating cotton- 
seed-old mills,” as well as inquiry into 
“the charge that certain corporations 
| operating cottonseed-oil mills are acquir- 
| ing by purchase or otherwise the owner- 
|ship or control of cotton gins for the 
purpose of destroying the competitive 
market for cottonseed and depressing and 
holding down the price paid to farmers 
for cottonseed.” 

Peanut Prices (S. Res. 139, 71st. Con- 
gress, Ist Session): 

This investigation also was recently 
referred to the Commission, the resolu- 
tion calling for inquiry into “the al- 
léged' ‘combination in violation of the 
anti-trust laws with respect to prices for 
peanuts by corporations operating pea- 
nut crushers and mills.” 

Commission Inquiries: 
Maintenance: 

Just recently a new schedule in con- 
nection with this inquiry was sent to in- 
dividuals or companies conceyned. It is 
desired to make a comparison of the 
prices for price-maintained and non- 
price-maintained goods and to compare 
the results of price cutting and price 
maintenance. Upon receipt of returns 


Resale Price 


| 


ago for the payment of pensions. 
Funds derived from the sale of $500,- 
000 in school bonds will be used to pay 
that amount on the State’s debt of 
$1,400,000 to the permanent school fund. 
The money will be reloaned .from the 


cent | Permanent school fund to the revolving 


loan fund to aid school districts to erect 
and equip school buildings in rural com- 
munities. Loans are being made to the 
districts at 6 per cent, but the districts 
save overhead and _ brokerage fees, 
thereby enabling them to borrow more 
economically from the State than from 
private sources, officials explained. 
School districts will repay the loans to 
the permanent school fund in annual in- 
stallments, and it will then be loaned to 
other districts, thus continuing the re- 
volving process. Applications are now 
on file for loans to districts totaling 
$100,000, officials stated. 

Monies derived from the sale of 
$2,000,000 in construction bonds will be 
used to begin work on the proposed new 
State hospital for nervous diseases at 
a cost of $3,000,000. An additional 
$2,500,000 for this purpose, and also to 
make improvements and enlargements at 
the Arkansas Tuberculosis Sanatorium, 
will be sold in 1930. The bonds are to be 
retired by revenues derived from a State 


net income tax against individuals and 
corporations. 


Arkansas Receives Federal 
Funds for Highway System 


State of Arkansas: 

Little Rock, Nov. 23. 
State Treasurer Ralph Koonce has 
announced receipt by the State of 
$55,808 in Federal aid funds to the Ar- 
kansas highway and bridge system from 
the Bureau of Public Roads of the United 
States. Of the amount, $40,422 is ak 
lotted to Federal aid projects embraced 
in the $1,000,000 Harahan viaduct, in 


Crittenden County, Arkansas, approach- ; 


ing the mammoth span across the Mis- 
sissippi River from Arkansas to Ten- 
nessee, at Memphis. Funds from the 
States of Arkansas and Tennessee and 
the city of Memphis are being expended 
= the structure in addition to Federal 
aid. 

Another allotment deposited in the 
State treasury in the sum of $15,386 is 
for use on a Federal aid project, a part 
of the Little Rock-Pine Bluff paved high- 
way. These were the first Federal aid 
payments received by the State in over 
two months. 


to this schedule progress will have been 
made towards completion of the second 
volume of the report. The first volume 
was issued last Spring and is available 
to the public. 

Blué SK¥ Securities: 

‘ Worthless Securities 

This inquiry is a study of the fradu- 
lent sales of worthless securities. The 
final draft of the report has been sub- 
mitted to the Commission for approval. 

Price Bases: 

Considering the complexity of the sub- 
ject of this inquiry progress has been 
favorable. The inquiry is an effort to 
ascertain the several methods employed 
in price basing and the causes for the 
adoption thereof, their actual and poten- 
tial effects upon prices and competitive 
conditions and any constructive measures 
which might be employed in the promo- 
tion of greater efficiency, economy or 
fairness in the methods of charging 
prices. 


| 











American Founders Corporation 


COMMON STOCK 


New York 


Changes in Status 
ont ae 


State Banks 


California—Alabama—West Virginia 


Changes in bank organization in Cali- 
fornia were recently announced by the bank- 
ing department as follows: : 

New bank: 

Citizens State Bank of Santa Paula, Santa 
Paula. 

New branches: 

Republic Bank, West Hollywood. Branch, 
northwest corner Sunset Boulevard and 
Clark Street, West Hollywood. 

Bank of America,of California, Los An- 
geles. Branch, Gardena, Los Angeles 
County. > 

Change of location: 

Bank of America of California, Los An- 
geles, changed location of branch 859-F4 
from 1009 Grant Avenue, San Francisco, to 
939 Grant Avenue, San Francisco, 

National bank authorized to do a trust 
business: 

Whittier National Bank, Whittier. 

Banks purchased or sold: ; 
| .Bank of America of California Los An- 
geles, purchased Citizens State" Savings 
Bank and First National Bank of Gardena. 

Oakland Bank, Oakland, sold its Seventy- 
fourth Avenue Branch “46-M” located at 
7335 Foothill Boulevard, Oakland, to Bank 
of Italy National Trust and Savings Asso- 
ciation, San Francisco. 

Oakland Bank, Oakland, purchased the 
| business and assets of the Hopkins and 38th 
Avenue Branch of Bank of Italy National 
Trust and Savings Association, San Fran- 
cisco (to be consolidated with Allendale 
Branch of the Oakland Bank, located at 
3001 38th Avenue, Oakland). 

D. F. Green, State superintendent of 
banks in Alabama, announced Nov. 21: 

Eufaula Bank and Trust Co., Eufaula, 
granted permission to increase capital stock 
from $50,000 to $100,000. 

Bank of Slocomb, Slocomb, closed, and 
affairs taken over by State banking depart- 
ment, oa 
H. A. Abbott, State banking commissioner 
of West Virginia, announced orally, Nov. 21: 

Peoples Bank of Philippi, Philippi, closed, 





Fees From Candidates 
Gain in New Hampshire 


State of New Hampshire: 
Concord, Nov. 23. 


Total receipts of the office of the sec- 
retary of State from Jan. 1 to Nov. 15 
from all sources reached $42,905.97 as 
compared to receipts of $35,510.65 in 
the same period of 1927, it was reported 
Nov. 21 by Secretary of State Enoch 
D. Fuller and Deputy Secretary Earl S. 
Hewitt. The 1929 receipts show a gain 
over 1927 of more than $7,000. 4 

The total was compared to 1927 in- 
stead of to 1928 because of the fact 
that in even years receipts of the secre- 
tary of State’s office are swelled con- 
siderably by the acceptance of filing 
fees from candidates seeking nomina- 
tions for a wide group of offices. Filing 
fees for governor, United States Sen- 
ator, Congressman, executive council, 
State senate and county officers are paid 
to the secretary of State. Filing fees 
for members of the house of representa- 
tives and local offices are paid to town 
officials. 





Alabama Studies Change - 
In Form of Banking Bonds 


State of Alabama: 

Montgomery, Nov. 23. 
At a meeting held Nov. 20 in the 
office of State superintendent of banks, 
D. F. Green, atthe capitol, members of 
the State banking board went. over with 
representatives of various bonding com- 
panies, a proposed change in the form 
of ,bonds for employes of banks in Ala- 
bama, designed to afford better protec- 
tion than those at present provided. The 
conferees, it was stated, partially agreed 

on the change in form suggested. 

They will meet again in the near 
future to Coney decide on a uniform 

bond embodying the change proposed. 
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College Courses Broadcast, Talks Provided for 
School Classes and Federal Study of Educational / 
Possibilities Under Way, Says Educator 


By CHARLES W. TAYLOR 


Superintendent of Public Instruction, State of Nebraska 


ADIO is a new invention of great 

R interest; and broadcasting is a 

new art. Now the question is 
everywhere being asked: 

“Ts radio bringing a new educational 
opportunity to the American people?” 

Secretary Wilbur, of the Department 
of the Interior, believes that this ques- 
tion ought to be looked into, and, if pos- 
sible, answered. He says of it: 

“The possibilities of radio as an edu- 
cational tool appeal to educators, broad- 
casters, and the public at large. This 
general interest led to a conference on 
May 24 in my office at Washington. 
Those present requested by unanimous 
vote that I should appoint a committee 
to make a thorough fact-finding study 
of the situation.” 

Secretary Wilbur, therefore, ap- 
pointed a committee of 16. It is called 
the “advisory committee on education 
by radio.” It includes persons who are 
prominent in education or in broadcast- 
ing. Its chairman is the United States 
Commissioner of Education. 
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Its business, as we understand it, is 
to look pretty thoroughly into this 
whole question of education by radio, 
both at what has been done and what 
might be done; and both in broadcast- 
ing for schools and broadcasting for 
the home; and then suggest that action 
should be taken. 

The American Library Association 
has discovered that 50,000,000 Ameri- 
cans have no public library near their 
homes—therefore they have to go or 
send to some other village or town for 
books to read. And this association re- 
ports also that these outside calls for 
books are more and more for nonfiction ; 
that is, for books that start some think- 
ing in our minds—biographies, books on 
history, or science, or economics. 

Our State is interested in education 
and has a wide reputation particularly 
for its low percentage of illiteracy and 
interest in character education. I sus- 
pect we are all interested in hearing 
now and then something true and im- 
portant about our own business or our 
own hobby. Our farm folk like to pick 
out of the air a helpful idea that makes 
their work a little easier, or a little 
surer, or a little more profitable. 

Our merchants like to get a sugges- 
tion for effective window displays, or 
for greeting their customers so as to 
make them want to come back or writ- 
ing collection letters that will bring 
in the money yet keep good feeling. 
Our school teachers are often hungry 
for a chance to brush up on their own 
subject or some other, or get ready for 
a travel trip next Summer, or have a 


course in methods without spending a 
Summer vacation in a hot city. 

Are such radio courses now avail- 
able? Yes, and to a rather surprising 
extent. This committee tells me that 
70 colleges and universities have their 
own broadcasting stations, and are 
putting on educational programs. They 
tell me that nearly a hundred other col- 
leges and universities, with no stations 
of their own, are sending out interest- 
ing talks from college or commercial 
stations near-by. 

A 


They tell me that most of the 500 
commercial stations are putting on 
talks of a more or less instructive’ sort 
—evidently because they believe that 
many of their listeners like something 
to think about now and then. 

We can see that radio may have quite 
surprising possibilities in many ways, 
for many people. College graduates 
who like to follow some of the subjects 


they had in college; high-school grad- * 


uates who never had a chance for col- 
lege; parents who have boys and girls 
away at school and like to follow what 
the youngsters are getting; people who 
are busy in story or office or shop all 
day but are ambitious to get ahead in 
their own line or in some other; blind 
and disabled and shut-in persons hun- 
gry for the interesting ideas they can’t 
go out and get. These are some of the 
groups we can see would get a good 
deal from first-rate radio talks or 
“courses.” 


There is another interesting side to 
this question of broadcasting American 
education. The radio is coming into 
the schoolroom. This will never mean, 
I am told, that. when the loudspeaker 
comes in, the teacher goes out. It. 
means only that the teacher can have, 
for a few minutes a day, the help of a 
specialist in some subject. 
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Ohio and California have gone so far 
as to make this broadcasting to the 
schoolrooms a regular part of their 
State system of instruction. Indiana 
and Kentucky are experimenting with 
it. Schools in 29 States listened regu- 
larly to the Ohio school program last 
Spring. Music appreciation broadcasts 
are received as a part of the school pro- 
gram from coast to coast. 

All these are far-reaching possibili- 
ties; and it appears reasonable that 
Secretary Wilbur’s committee ought to 
look into them rather carefully. It has 
sent a special request for information 
to the superintendents of the schools of 
the State; and I am asking all school 
officials to cooperate. 





U) tilization of Sawmill Waste 


Consumption in Industry Promoted 
By AXEL H. OXHOLM 


Director, National Committee on Wood Utilization 


as it occurs in most districts in 

this country is generally more 
complicated than it is elsewhere, chiefly 
because our sawmills and woodworking 
plants ate located at a considerable dis- 
tance from the consuming markets. In 
the conversion of timber to lumber from 
10 to 30 per cent waste results in 
sawdust. 

If used for fuel this sawdust is worth 
scarcely more than $1 to $2 per ton. It 
can not be hauled long distances on 
account of its low value. But certain 
species lend themselves to the manufac- 
turing of wood-flour, and this product 
is worth in some instances from 10 to 
20 times the fuel value of sawdust. 

There is, of course, no market for all 
the wood-flour which may be produced 
from our large supplies of sawdust, But 
wood-flour is steadily gaining in im- 
portance as a raw material particularly 
in the making of plastic materials, new 
composition products, and is an impor- 
tant component part of linoleum, 
dynamite, beads and even toys. 

One of the main problems now is to 
find a suitable binder which permits the 
molding of wood-flour and sawdust at 
a low cost, thereby opening a market 
for millions of pounds of this raw ma- 
terial to be used for purposes where 
turned wood products, metals and other 
materials are used. 

As a result of the improved develop- 
ment in research on the pulping of our 
various species of wood, the possibili- 
ties of using sawmill waste for pulp 
and paper products are steadily in- 
creasing. This is a development which 
has gained a remarkable headway 
within the last few years. 


Ts utilization of sawmill waste 


While the pulp and paper industry 
must have its raw materials coming up 
to certain specifications, the wood- 
chemical industry is less exigent in its 
requirements. Even partly decayed 
wood may be put through the wood 
distillation process. 

Our wood distillation industry has 
passed through a very difficult period, 
mainly through competition with syn- 
thetic processes. However, present 
indications point to a similar develop- 
ment in the wood-chemical field as in 
the coal tar industry in the last 25 
years. 

Few realize the great importance of 
wood-chemicals to our industry. 
sufficient to state that such industries 
as are producing paints and varnishes, 
motion picture films, pharmaceutical 
products, not to omit industrial alcohol, 
are all drawing from the wood-chemical 
industry for their supply. 

The committee is at present making 
a strenuous effort to interest the indus- 
trial consumers of lumber in ordering 
their supplies in what is termed “small 
dimension stock.” In some of the im- 
portant wood-consuming industries, the 
committee has found that less than 20 
per cent of the lumber actually used 
is less than eight feet. 

The committee is endeavoring to 
interest the sawmills in cutting lumber 
into the exact dimensions required by 
consumers, called small - dimension 
stock, such as chair-leg stock, automo- 
bile running-boards, ironing boards, 
and similar items, which are always in 
great demand, and to ship this material 
instead of lumber containing defects 
which must be eliminated at the point 
of consumption after freight has been 
paid on the waste material. 
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Federal and State Legislation Urged 


to Prevent Drain of Local Resources by Chain Banking 
By HENRY A. HUBER 


Lieutenant Governor, State of Wisconsin 


since 18938 has so demonstrated 

the power of great combinations 
of wealth to do as they wish as the col- 
lapse of the stock market in the past 
two weeks. 

Opposed as I am to speculation, which, 
if carried on, can only result in disaster, 
I still have a pity for the hundreds of 
thousands of men and women who were 
snared and fleeced in the stock market 
tumble. 


I am not so sorry for what they have 
lost. That may be the greatest blessing 
of their lives and teach them to keep 
out of the marts of the stock gambler. 
But I am truly sorry to think that there 
has grown up in this country a financial 
Hercules, so powerful and so strong 
that it can tumble business and wreck 
the prosperity of thousands as a wind 
tosses waters at its will. 


It chills‘me to admit the plain truth 
that the banks in every city and hamlet 
are fast becoming mere puppets to gar- 
ner the wealth to satisfy the voracious 
appetite of greedy New York. 

The great money combinations that 
have been growing up in this country in 
the past few years are not only a dan- 
ger, they are a real menace to the home 
and community life of every town and 
city. 

What has become of the man who ran 
a grocery store and bought the products 
of the nearby farmers? He has been 
crewded out by the chain grocer. 

Maybe the consumer may save a few 
pennies on a package of raisins or a 
dozen oranges, but he has lost a real citi- 
zen in his community. In the place of 
the home grocer has come the’ clerk for 
the chain grocer, whose home is in some 
far-away city and who is interested only 
in sales—the profits of which take wing 
out of the community. 

What has become of the home-owned 
city meat market? It has become an 
adjunct of a distant city-owned packing 
house or a unit in a chain of butcher 
shops interested more in volume of trade 
than in the questions of how advanced 
is the city or how much better are school 
and community life. 

What has become of the general mer- 
chandise store? It is now owned by a 
New York chain that demands the profits 
of the day’s business for use in Wall 
Street almost before the sales of the 
day can be checked. 

Monopoly has seized the commercial 
life of village and city for a ruthless 
exploitation that is planned and man- 
aged from Wall Street. Monopoly is in- 
terested only in profits. 

Monopoly wants a quick return and 
the highest cash profit it can get and 
still hold the business. Chain monopoly 
has the singular evil distinction of’ in- 
creasing the army of hungry unem- 
ployed by the thousands. 

But a still greater menace hangs to- 
day like a black and sinister tornado 
over the people of this State and Nation. 
It is the chain bank menace—monopoly 
in another field. In a score of cities of 
this State banks that. have been the sup- 
port and brace for upbuilding com- 
munity life have been sucked into a 
vortex, designed and planned to drain 
elsewhere the profits of community 
activity. 

Financially, a great many cities of 
Wisconsin are to become mere suburbs. 
Temporarily Milwaukee will be a way 
station until the present alarm over the 
scheme has died down. Financially, the 
independent community life of many a 
city and hamlet of this State, that has 
been the pride of citizens, is to be 


N° SINGLE financial catastrophe 


turned into a sort of Wall Street vas- 
salage. 

If these schemes go through, the in- 
dependent life that has stirred the am- 
bitions of men to become great for the 
glory of Wisconsin and the Nation will 
be wiped away. In its place will return 
the life of dark centuries with the castes 
of lord and vassals. 

Chain banking will aid the rich grow 
richer while the poor struggle in increas- 
ing poverty. There is not a banker in 
Wisconsin but who will admit that the 
profits of eyery chain store in his town 
are quickly checked out to some larger 
financial center. The money from the 
harvest and the wages of the day’s work 
when spent in a chain store are. sent 
scampering to Wall Street, the center 
of the chain store business, as fast as 
mail can carry it. How does that help 
the local community? . 

What happens with the chain store is 
going to happen when the chain bank 
gets full control. The profits of com- 
munity life are to be hurried on to some 
larger center. The money will not be 
kept at home for home use and home 
development. 

Sons and daughters of men who have 
builded fine villages and cities in Wis- 
consin will find that the dream of their 
ancestors has been shattered in a day. 
If chain banking is to be allowed to go 
on—then the fine flower of a distinctive 
community life will have gone to seed. 

Financial power in the hands of men 
living in distant cities knows no charity. 
It hears no cry of pity. It responds to 
no touch for community betterment. Its 
heart never pulsates with patriotic 
home ties. 

The financial. power of a money octo- 
pus has been so cold and merciless as 
to bring this fair and prosperous Na- 
tion to the brink of a panic—all for gain 
and greed. - 


When, Congress convenes in Decem- 
ber the first problem it should attack 
is the chain bank monopoly. Never 
mind the tariff. The field of the tariff 
is but a field of brigandage that is 
harvested by the financial monopolies. 

Legislation is needed today that will 
check the advance of the chain banker. 
Legislation is needed that will insure to 
the people that independence of com- 
munity life that has made this a Nation 
of the free. 

And while the Congress is legislating 
in a national way, the State legislature 
should be convened and laws enacted 
that will draw from the coffers of the 
big chain banks all of the State funds. 
Collected from the people in taxes, it 
should be used as long as possible for 
the community. This money should be 
placed on deposit in the small banks to 
encourage and foster home life and com- 
munity development. 

The State of Wisconsin has millions 
on deposit in banks that are now ask- 
ing admission in the mystical order of 
chain banking. . These millions should 
no longer be kept with them, The funds 
should be promptly placed in independent 
banks. 

Take from monopoly the sinews of 
great power; limit the field of exploita- 
tion and their brazen designs will wilt 
and wither. 

Do this and with the passage of such 
correctivé legislation the word will go 
out to the millionaires of Wall Street 
that Wisconsin never surrenders. 

Do this and the flame of hope will be 
lighted in the heart of every Wiscon- 
sin citizen to tell the world that this 
State preserves its opportunities for its 
home people. . 
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Cumbersome Law as Obstacle 
to Exact Justice , a ee 


Legislators Apathetic to Need of Simplifying 
State Statutes, Clouded by Multiplicity of 
Interpretations, Says Ohio Chief Justice 


By CARRINGTON T. MARSHALL 


Chief Justice, Supreme Court, State of Ohio 


HIS. present period is one of 

widespread criticism and con- 

demnation of judges, lawyers and 
law. 

If we examine the numbers’ of any 
great national magazine for the period 
of one year, we will find one or more 
articles criticizing or condemning cer- 
tain phases of legal administration. 
If we examine the issues of any news- 
paper for the period of one year, we 
will find not one but a score of edi- 
torials making. unfavorable reflection 
upon the work of courts and lawyers. 
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If we examine their news columns, we 
will find that news gatherers and re- 
porters uniformly publish and embel- 
lish every miscarriage of justice, every 
instance of a lawyer or a judge having 
done any discreditable act, and every 
other sensational circumstance which 
reflects unfavorably upon legal admin- 
istration, but that little or no comment 
is ever made in news columns of the 
many thousands of proceedings where 
even an exact justice has been accom- 
plished and where the courts have func- 
tioned properly in adjusting the dis- 
cordant relations of men and events. 

The fact is that there is less real 
cause for criticism at this time than at 
any time in 50 years. More real prog- 
ress has been made during the last few 
years toward correcting evils than at 
any time within the memory of men 
now living. More agencies are actively 
engaged in reforms than ever before. 

These agencies will not produce re- 
sults in a day. The existing evils have 
been of slow growth and development 
and the return to normal must also be 
by evolutionary processes. The law 
itself is a growth and evolution. The 
law is born of the needs of the people 
and expands and develops as those 
needs expand and develop. 

A 

Approximately 30,000 judicial deci- 
sions are being reported and published 
each year in the United States. It is 
believed that only a small proportion 
of this number present really new 
precedents, and it is quite certain that 
the great majority of them are repeti- 
tions and it is also quite certain that 
a very substantial number are adding 
to the contradictions and complexities 
of the common law. 

Our reported decisions have multi- 
plied to the point where a man who 
would give all his time to reading them 
would not be able to read them as fast 
as they are produced, and no human 
mind could intelligently digest or assim- 
ilate them. 

The Commission on Uniform State 
Laws is seeking to remedy the volume 
of legislation by creating uniformity in 
State laws on a great variety of sub- 
jects. The Commission has been in 
existence 37 years and has prepared 42 


-act being cited. 


codes on as many different subjects, but 
they have met with only an indifferent 
reception on the part of the State legis- 
latures. The Commission is endeavor- 
ing to declare nothing new, but merely 
to codify and restate in simplified form 
the well-settled principles of the com- 
mon law on those various subjects. 

During the year 1920, 206 cases were 
decided by the courts of last resort on 
the subject of sales without the sales 
In the year 1928, 351 
cases were decided without citation of 
the act. In the face of such indiffer- 
ence, not to say opposition to simplifica- 
tion on the part of our courts and 
legislatures, the situation is discourag- 
ing. 

When so large a number of courts 
prefer to search through the labyrinth 
of adjudicated cases to find the con- 
trolling principle, rather than to place 
their judgments upon the simple dec- 
larations of the statute, and when so 
many of our legislatures are unable to 
see the self-evident benefits of uniform 
legislation, it is apparent that some re- 
forms must begin with a more intelli- 
gent selection of judges and law- 
makers. 
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The common law has become so com- 
plex and contradictory that respectable 
authority can be found on either side 
of almost every proposition. We are 
approaching the point where it may be 
necessary to resort to adding machines 
to determine the weight of authority. 


When this situation shall have been 
reached, the law, instead of being a 
beaten path and a known highway lead- 
ing to settled legal principles, will have 
become a devious course beset on every 
hand by the pitfalls of delay‘and the 
stumbling blocks of contradiction, and 
finally terminate in a chaotic wilder- 
ness of legal confusion. 

We hear a great deal in these latter 
days about the modernization of courts 
and the humanization of justice: When 
the modernization of courts is advo- 
cated, it may be suggested that that 
term is synonymous with efficiency in 
action. And when the humanization 
of justice is advocated, it may also be 
suggested that that expression i8 syn- 
onymous with common sense in declar- 
ing legal principles and in applying 
them to concrete facts. 

It must constantly be borne in mind 
that judicial administration does have 
its practical side. Business organiza- 
tion in America is the miracle of mod- 
ern times; and yet our country has been 
almost the most backward of all in rec- 
ognizing that efficient organization, cen- 
tral control; standardization of methods, 
simplified processes, appropriate classi- 
fication of work and of personnel, are 
of transcendent importance in-~- the 
administration of justice. 


Prosperity in Rhode Island 


Finance and Business in Good Shape 
By NORMAN S. CASE 


Governor, State of Rhode Island 


another period of activity that 

will be helpful to. our sister 
States. The 12-month nearing its close 
marks a record of achievement in my 
State. . 

Rhode Island bank statements show 
continued increasing business. Savings 
deposits increase represents approxi- 
mately $7,000,000 over last year. Since 
the department was established in 1908 
the increase in this branch of banking 
represents 214 per cent. 

I understand our export trade is good. 
I wish i+ were in greater volume. Labor 
appears to be fairly well employed. 

We have opened to public use one 
of the largest suspension bridges in the 
country. This structure connects the 
Island of Rhode Island, on which New- 
port is located, with the mainland at 
Bristol. 
$4,000,000. 

During the coming year Washington 
Bridge, connecting Providence and East 
Providence, will be ready for public 
travel. This work of art in masonry 
and steel, when completed, will have 
cost about $3,500,000. 

Our 1929 highway improvements 
show an expenditure of from.$3,500,000 
to $4,000,000. A like amount will be 
expended in 1930. From Providence, to 
the south, on the Shore Road to Con- 
necticut and New York, great improve- 
ment has been made. a 

Growing demand for electric power 
throughout Rhode Island is indicated 
by a three-year construction program 


R een ISLAND is at the dawn of 


Its cost was approximately ° 


of the Narragansett Electric Co.; 
$5,000,000 will have been expended 
when proposed substations and exten- 
sions are completed. 

Home-building continues throughout 
my State. Evidence of this is to be 
found on every artery of travel, De- 
velopments of shore properties have 
been of real import. . 

Our tourist business for the past 
Summer, I believe, was in greater vol- 
ume than at any time in the State’s 
history. We are bound to have ah in- 
crease in 1930. 

A few months since a committee of 
the New England council issued a re- 
port on New England power. Com- 
munities were told that unity of action 
is a necessity for proper growth and 
introduction of utilities. 

Our metropolitan park system is 
reaching out in many directions. Acres 
have been added to the public recrea- 
tion spots and further additions are in 
the works. 

Our commissioner of agriculture has 
been unusually busy. He has, I am 
told, a most progressive program for 
1930. 

We are engaged in building a State 
airport. Expansion of rail facilities 
are promised. 

State representatives attended the 
more important national conventions 
this year. We are adjusting ourselves 
to ever-changing conditions, growing 
faster than ever before, and in our 
growth we are lending substantial as- 
sistance‘to all New England. 





